ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Parts 9 and 59
[ AD- FRL- 6149- 8]
RI'N 2060- AF62

National Vol atile Organic Conmpound Em ssion
St andards for Consuner Products

ACENCY: Envi ronnmental Protection Agency (EPA).

ACTI ON: Final rule.

SUMVARY: This action pronul gates national volatile organic
conpound (VOC) em ssion standards for certain categories of
consuner products pursuant to section 183(e) of the C ean
Air Act (Act). This final rule is based on the

Adm nistrator’s determ nation that VOC em ssions fromthe
use of consumer products can cause or contribute to ozone

| evel s that violate the national anbient air quality
standards (NAAQS) for ozone. Ozone is a major conponent of
snobg whi ch causes negative health and environnental inpacts
when present in high concentrations at ground |level. The
final rule is estimated to reduce VOC em ssions by

90, 000 tons per year (tpy) by requiring manufacturers,
inporters, and distributors tolimt the VOC content of
consuner products. The EPA devel oped these requirenents in
consultation wth maj or stakehol ders and these requirenents
are simlar to existing standards in certain States. To
date, many conpani es have taken steps to reformulate their

products to emt |ess VCC.
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EFFECTI VE DATE: The effective date is [insert date of

publication in the FEDERAL REG STER]. The incorporation by

reference of certain publications listed in the regulation
is approved by the Director of the Federal Register as of

[insert date of publication in the FEDERAL REQ STER].

ADDRESSES: Background Information Docunent. The background

i nformati on docunent (BID) for the pronul gated consuner
product standards (referred to as the “CP-BID’) may be
obt ai ned fromthe docket for this rulemaking and is al so
avai |l abl e for downl oadi ng fromthe Technol ogy Transfer
Network (TTN) at “http://ww. epa. gov/ttn/oarpg/ramin.htm,”
or fromthe United States Environnental Protection Agency
Li brary (MD-35), Research Triangle Park, North Carolina
27711, tel ephone (919) 541-2777. Please refer to "National
Vol atil e Organi ¢ Conpound Em ssion Standards for Consuner
Pr oduct s- - Background for Promul gated Standards” (EPA
Docunment Nunber 453/ R-98-008B). The CP-BID contains a
summary of the changes nade to the standards since proposal,
a sunmary of all the public comments nade on the standards,
and EPA' s responses to the comments.

Docket. Docket No. A-95-40, containing supporting
informati on used in devel oping the promul gated standards, is
avail abl e for public inspection and copying from8:00 a. m

to 5:30 p.m Monday through Friday, at the EPA's Air and
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Radi ati on Docket and Information Center, Waterside Mll,
Room M 1500, G ound Fl oor, 401 M Street, SW Washi ngton, DC
20460. A reasonable fee may be charged for copying.
FOR FURTHER | NFORMATI ON CONTACT: M. Bruce Moore at
(919) 541-5460, Coatings and Consuner Products G oup,
Em ssion Standards Division (MD>13), United States
Envi ronnmental Protection Agency, Research Triangle Park,
North Carolina 27711 (noore. bruce@pa. gov).
SUPPLEMENTARY | NFORMATI ON:

Requl ated Entities. Regulated categories and entities

i ncl ude:

Exanpl es of regul ated
Cat egory entities

| ndustry Manuf acturers, distributors,
or inporters of consuner
products that are listed in
tables 1-3 and that are
manuf actured for sale or
distribution in the United
States, including all United
States territories.

Federal Gover nnent Not af fected

State/local /tri bal Not af fected
gover nment

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to be
regul ated by this action. This table lists the types of
entities that the EPA is now aware could potentially be

regul ated by this action. To determ ne whether you are
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regul ated by this action, you should carefully exam ne the
applicability criteria in 8 59.201 of the final rule. |If
you have any questions regarding the applicability of this
action to a particular entity, consult the person listed in
t he precedi ng FOR FURTHER | NFORMATI ON CONTACT secti on.

Judicial review. The EPA proposed this section 183(e)

rule for consuner products on April 2, 1996 (61 FR 14531).
This notice pronulgating a rule for consuner products
constitutes final adm nistrative action concerning that
proposal . Under section 307(b)(1) of the Act, judicial
review of this final rule is available only by filing a
petition for reviewin the United States Court of Appeal s

for the District of Colunmbia Crcuit by [insert 60 days

after date of publication in the FEDERAL REG STER]. Under

section 307(d)(7)(B) of the Act, only an objection to this
rul e which was raised with reasonabl e specificity during the
period for public comment can be raised during judicial
review. Moreover, under section 307(b)(2) of the Act, the
requi renents established by today’s final action nay not be
chal | enged separately in any civil or crimnal proceeding
brought by the EPA to enforce these requirenents.

Technol ogy Transfer Network. The TTN is one of the

EPA' s technical web sites. The TTN provides information and
t echnol ogy exchange in various areas of air pollution

control, including copies of this rule and supporting
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docunents. The TINis free and is accessible through the
Internet at “http://ww. epa. gov/ttn/oarpg/ramain.htm” For
nore information on the TTN, call the HELP line at
(919) 541- 5384,
Qutline. The following outline is provided to aid in
reading this preanble to the final rule.
l. Pur pose and Summary of the Standards
A.  Purpose of Regul ation
1. G ound-level ozone
2. Consuner products regul ation
3. Background on section 183(e)
B. Sunmmary of the Standards
1. Summary of Considerations in Devel oping the Rule
A.  Technical Basis of Regul ation
B. Stakehol der and Public Participation
I11. Summary of |npacts
A. Volatile Oganic Conmpound Reducti ons
B. Secondary Air, Water, and Solid Waste | npacts
C. Energy Inpacts
D. Econom c I npact Analysis
V. Significant Comments and Changes to the Proposed Rul e
A.  Changes to the Proposed Rul e
1. Definition of regulated entity
2. Definition of United States

3. Vari ances
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4. Recor dkeepi ng and reporting requirenents
5. Adm ni strative provisions

B. Significant Comrents for Which No Rul e Changes Were

Made
1. Cost - effectiveness
2. O her systens of regul ation
3. Use of control techniques guidelines in
lieu of a national rule
4. Regul ation of only a subset of consumner
products
V. Adm ni strative Requirenents
Docket

Paperwor k Reduction Act

Executive Order 12866

Executive Order 12875

Regul atory Flexibility Act

Subm ssion to Congress and the Conptroller GCeneral

Unfunded Mandates Act of 1995

I & m m O O ®W »

Nat i onal Technol ogy Transfer and Advancenent Act
|. Applicability of Executive O der 13045

Pur pose and Sunmmary of the Standards

A Pur pose of Requl ati on

1. Gound-Ilevel ozone

G ound-l evel ozone, which is a major conponent of

"snmog," is fornmed in the atnosphere by reactions of VOC and
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oxi des of nitrogen (NO) in the presence of sunlight. The
formati on of ground-|evel ozone is a conplex process that is
af fected by many vari abl es.

Exposure to ground-|evel ozone is associated with a
w de variety of human health effects, agricultural crop
| oss, and damage to forests and ecosystens. Acute health
effects are induced by short-term exposures to ozone
(observed at concentrations as |low as 0.12 parts per mllion
(ppm), generally while individuals are engaged in noderate
or heavy exertion, and by prolonged exposures to ozone
(observed at concentrations as |low as 0.08 ppm, typically
whi l e individuals are engaged in noderate exertion.
Moderate exertion |evels are nore frequently experienced by
i ndi vi dual s than heavy exertion levels. The acute health
effects include transient pul nonary function responses,
transient respiratory synptons, effects on exercise
performance, increased sensitivity of airways to irritants,
i ncreased susceptibility to respiratory infection, increased
hospi tal adm ssions and energency roomvisits, and transient
pul monary inflammation. G oups at increased risk of
experiencing such effects include active children, outdoor
wor kers, and others who regularly engage i n outdoor
activities and individuals with preexisting respiratory

di sease.
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2. Consuner_products requl ation

Em ssions of VOC fromthe use of consunmer products are
not currently regulated at the Federal |evel. However,
eight States (California, Connecticut, Mssachusetts,

New Jersey, New York, Oregon, Rhode Island, and Texas) are
currently enforcing VOC standards for various categories of
consuner products. All of these State rules address at

| east sone of the products covered by this rule.
Representati ves of the consunmer products industry have
expressed concern that differences in State and | ocal

requi rements for consuner products could disrupt the
national distribution network for consunmer products. They
have, therefore, urged the EPA to issue rules for consuner
products to encourage consi stency across the country. Many
States with ozone pollution problens are al so supportive of
an EPA rul emaking that will assist themin their efforts
toward achi evenent of ozone attainment. At |east 13 States
have included anticipated reductions fromthe Federal
consuner products rule as part of their State inplenentation
plans to reduce their State's overall VOC em ssions.

In response to these concerns,the EPA listed for
regul ation the 24 categories of household consuner products
addressed by this rule. The standards establish VOC content
limts for these 24 categories of consunmer products. The

exi stence of a national rule is not neant to inply that it
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woul d be inappropriate for States to devel op nore stringent
| evel s of controls, or maintain nore stringent controls
already in place, where necessary, to attain the ozone
standard. |Instead, the national standard is expected to
reduce the nunber of States needing to devel op new, separate
rules for these categories.

3. Background on section 183(e)

Section 183(e) of the Act mandates a new regul atory
program for controlling VOC em ssions. Through this
provi sion, Congress required the EPA to conduct a study of
em ssions of VOC into the anbient air from consuner and
commercial products and to |ist for regulation, based on the
study, categories of products that have the potential to
contribute to ozone nonattai nment.

I n accordance with section 183(e) of the Act, the
Adm ni strator has determ ned that VOC em ssions fromthe use
of consuner products have the potential to contribute to
ozone levels that violate the NAAQS for ozone. The EPA and
many States consider the regulation of consunmer products to
be an inportant conponent of the overall approach to
reduci ng those em ssions that contribute to nonattai nnent.
The EPA's determ nation that VOC em ssions fromthe use of
consuner products have the potential to contribute to
nonattai nment of the ozone NAAQS and the decision to

regul ate consunmer products were discussed in the preanble to
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the proposed rule (61 FR 32729), in the Report to Congress
on Consuner and Commercial Products (Docket No. A-95-40,

I[tem No., Il1-A-1), and in the Federal Register notice

announci ng the schedul e for regulation (60 FR 15264).

A separate docunent in today' s Federal Reqister

contains the final docunent that |ists consuner products for
regul ati on under section 183(e). The notice describes
section 183(e) of the Act and provides a summary of public
comments and the EPA responses regarding the Report to
Congress and the list and schedule for regulation.

B. Summary of the Standards

The final rule applies to manufacturers, inporters, and
di stributors of subject consuner products manufactured for
sale or distribution in the United States, including the
District of Colunbia and all United States territories. The
regul ated entity in each case is the manufacturer,
distributor, or inporter nanmed on the | abel of the regul ated
consuner product. If the product is manufactured by a
conpany not naned on the | abel of the product, the
manuf acturer of the product is also a regulated entity for
pur poses of conpliance with the VOC content or em ssion
limts. The VOC content |limts for all product categories
except charcoal lighter material are presented in tables 1

and 2, and the VOC em ssion limt for charcoal |ighter
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material is presented in table 3 of this preanble. The VOC
content limts presented in tables 1 and 2 and the VOC
emssion limt presented in table 3 nust be achieved by

[insert date 90 days after date of publication in the

FEDERAL REQ STER] for all products that are not registered
under the Federal Insecticide, Fungicide, and Rodenticide
Act (7 U S.C 136-136y) (FIFRA). Because of the tinme needed
for registration of new or refornul ated products under

FI FRA, the conpliance date for FIFRA-regul ated products is 1
year later than that for non-Fl FRA-regul at ed products.
Accordingly, for those consuner products that are subject to
FI FRA, the VOC content limts nust be achieved by [insert

date one vear and 90 days after date of publication in the

FEDERAL REQ STER] .

TABLE 1 OF SUBPART C--PRODUCT CATEGORY TABLE OF STANDARDS
VOC CONTENT LIM TS
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TABLE 1. PRODUCT CATEGORY TABLE OF STANDARDS:
VOC CONTENT LIM TS ( CONTI NUED)

Product category

VOC content limt
(wei ght - percent VOC)

Air fresheners
Si ngl e- phase
Doubl e- phase
Li qui ds/ punp sprays
Sol i ds/ gel s
Aut onot i ve wi ndshi el d washer fluid

Bat hroom and til e cl eaners
Aer osol s
All other forns

Car buretor and choke cl eaners
Cooki ng sprays - aeroso
Dusting aids

Aerosol s

Al'l other forns
Engi ne degreasers
Fabric protectants

Fl oor polishes/waxes
Products for flexible flooring materials
Products for nonresilient flooring
Wod fl oor wax

Furni ture mai ntenance products - aeroso
General purpose cl eaners

d ass cl eaners
Aer osol s
All other forns

Hai r sprays
Hair nousses
Hair styling gels

Househol d adhesi ves
Aer osol s
Cont act
Construction and panel
General purpose
Structural waterproof

| nsecti ci des
Craw i ng bug
Fl ea and tick
Fl yi ng bug
Foggers
Lawn and Garden

Laundry prewash
Aer osol s/ sol i ds
All other forns

Laundry starch products
Nai | polish renmovers

70
30
18

3

35

7
5

75
18

35
7

75
75

7
10
90

25
10

12
8

80
16
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VOC content |imt

Product category (wei ght - percent VOC)
Oven cl eaners
Aer osol s/ punp sprays 8
Li qui ds 5
Shavi ng creans 5

TABLE 2 OF SUBPART C-- UNDERARM ANTI PERSPI RANT AND
UNDERARM DEODORANT
TABLE OF STANDARDS: HVOC& CONTENT LIM TS

Percent HVOC content limt

Product category (wei ght - percent HVOC)
Underarm anti perspirants - aerosol 60
Under ar m deodor ants - aerosol 20

& High-volatility organic compound (HVOC) are VOC with vapor pressure
greater than 80 millimeters of mercury at 20 OC.

TABLE 3 OF SUBPART C--CHARCOAL LI GHTER MATERI AL TABLE OF
STANDARDS: VOC EM SSION LIM T

VOC emission |imt

Product category (grams (g)/start)
Charcoal Lighter Mterial 9
Charcoal lighter material manufactured after [insert

date 90 days after date of publication in the FEDERAL

REQ STER] may not emt greater than 9 granms of VOC per
start, as determ ned using procedures specified in the

regul ation. Regulated entities for subject charcoal |ighter
mat eri al nust |abel their products with information

specifying the quantity of charcoal lighter material per
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pound of charcoal that was used in the testing protocol for
t hat product.

These conpliance periods are consistent wth those
presented in the proposed rule. The EPA believes that these
intervals will provide adequate tine for the vast majority
of regulated entities to achieve conpliance. The EPA
i ncluded a variance provision in this rule (see 8§ 59. 206)
that may provide tenporary relief for regulated entities,
especially small businesses, who cannot achi eve conpliance
because of extraordinary circunstances beyond reasonabl e
control

To identify consuner products that are subject to the
rule, each regulated entity of a subject consuner product
must di splay on each consuner product container or package,
the day, nonth, and year on which the product was
manuf actured, or a code indicating such date.

The follow ng consunmer products are exenpt fromthe
rul e:

(1) Any consuner product manufactured solely for
shi pment and use outside of the United States.

(2) Insecticides and air fresheners containing at
| east 98-percent paradi chl orobenzene or at | east 98-percent
napht hal ene.

(3) Adhesives sold in containers of 0.03 liter

(1 ounce) or |ess.
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(4) Bait station insecticides. For the purpose of
this rule, bait station insecticides are containers
encl osing an insecticidal bait that does not weigh nore than
14 grans, where bait is designed to be ingested by insects
and is conmposed of solid material feeding stinmulants with
|l ess than 5 percent by wei ght active ingredients.

(5 Air fresheners whose VOC constituents are
100- percent fragrance materi al s.

(6) Non-aerosol nmoth proofing products that are
principally for the protection of fabric from damage by
not hs and other fabric pests in adult, juvenile, or larval
forms.

(7) Flooring seam sealers used to join or fill the
seam bet ween two adj oi ni ng pi eces of flexible sheet
fl oori ng.

The final rule also includes an innovative product
provi sion which allows a regulated entity to market a
product with VOC content that exceeds the Iimt in the rule
under certain circunstances. The regulated entity nust
provi de supporting docunentation that denonstrates that the
use of the product will result in VOC em ssions equal to or
| ess than a conpl yi ng consunmer product due to sone
characteristic of the product formul ation, design, delivery

system or other factor.
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The final rule also allows a regulated entity to apply
for a tenporary variance if, due to extraordi nary
ci rcunst ances beyond reasonabl e control, the regul ated
entity cannot conply with the VOC content limt requirenents
by the specified conpliance date. The final rule specifies
the criteria that nust be net before the Adm nistrator wll
grant a vari ance.

The rul e does not require the subm ssion of routine
reports. However, a regulated entity nust provide evidence
of conpliance with the rul e whenever requested by the
Adm nistrator. Conpliance with the VOC content limts in
tables 1 and 2 nust be calculated fromrecords of the
wei ght - percent of constituents used to nake each batch of
the product. Conpliance with the VOC emssion |imt for
lighter material in table 3 is based on procedures specified
in 8 59.208 of the rule, or an alternate nethod approved by
the Adm ni strator.

Regul ated entities nmust keep records of the design
formul ati on for each consuner product subject to the rule
(except for charcoal lighter materials), unless the
manuf acturer has submtted to the EPA a witten
certification that the manufacturer will maintain the
records for the regulated entity. For each batch of
production, a regulated entity nust maintain for 3 years

accurate records of the weight-percent and chem cal
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conposition of the individual product constituents.
Regul ated entities of subject charcoal |ighter materials
must keep records for 3 years of the results of tests
performed according to 8 59.208 of the final rule.

The final rule requires that each regul ated entity of
any subject consuner product submt a one-tine Initial
Notification Report to the EPA containing the foll ow ng
information: (1) conpany nane; (2) nane, title, phone
nunber, address, and signature of certifying conpany
official; (3) a list of product categories and subcategories
subject to 88 59.203 and 59.204, as found in tables 1 and 2,
for which the conmpany is currently the regulated entity;

(4) description of date coding systens, clearly explaining
how t he date of manufacture is nmarked on each sales unit of
subj ect consuner products and (5) name and | ocation of the
desi gnat ed recordkeeping agent, if any. |If a date code is
revi sed, an updated description nust be submtted within
30 days followi ng the change. The Initial Notification
Report nust be submtted to the appropriate EPA Regi onal

Ofice no later than [insert date 90 days after date of

publication in the FEDERAL REG STER] or 30 days after

becom ng a regulated entity. Addresses for the EPA Regi onal

O fices are provided in § 59.210.
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1. Summary of Considerations in Devel oping the Rule

A. Technical Basis of Requl ation

Regul ati ons under section 183(e) of the Act mnust
reflect the EPA's determ nation of best available controls
(BAC) for the category of product. As defined in
section 183(e)(1) of the Act, BACis

...the degree of em ssion reduction that the

Adm ni strator determ nes, on the basis of

t echnol ogi cal and econom c feasibility, health,

environnental, and energy inpacts, is achievable

t hrough the application of the nost effective

equi pnent, neasures, processes, nethods, systens,

or techni ques, including chemcal reformulation,

product or feedstock substitution, repackaging,

and directions for use, consunption, storage, or

di sposal

As discussed in the preanble to the proposed rule
(61 FR 14531, April 2, 1996), the EPA has determ ned that
BAC for 23 of the consunmer product categories covered by
this rule consists of inposing specific VOC content limts,
expressed as the weight-percent VOC, for each consuner
product category. For charcoal lighter fluid, VOClimts
are best expressed as the anount of VOC em tted during use
as determned by the test nmethod presented in § 59.208 of
the rule. Section 183(e) of the Act allows the EPA to
consider a wi de range of strategies to achi eve em ssion
reductions through BAC. Section 183(e) provides that the

determ nati on nust be based upon technol ogi cal and econom c

feasibility, and upon health, environnental, and energy
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i npacts. The EPA has determ ned that, in nost cases, all or
nost of a product's VOC content is emtted during product
use. Therefore, the EPA concluded that limts on the anount
of VOC incorporated into the products would be the nost
feasi ble and | east disruptive control neasure.
Additionally, in working to conply with State VOC rul es over
t he past several years, the consuner products industry has
est abl i shed product refornul ati on as the nost
technol ogically and econom cally feasible strategy for
reduci ng VOC em ssions. The standards thus reflect the
degree of em ssion reduction that the EPA determ nes to be
BAC. The EPA selected the VOC |limts based primarily on the
EPA’ s consuner products survey, analysis of existing State
rul es for consunmer products, and information gathered during
the EPA's study of the consuner and commercial products
i ndustry.

B. Stakehol der and Public Participation

Consuner product requl ati on devel opnent. The consuner

product standards were proposed and the preanbl e was

published in the Federal Register on April 2, 1996

(61 FR 14531). The EPA solicited public comments at the
time of proposal, and nmade avail abl e copies of the
regul atory text, Technical Support Docunent, and Econom c

| npact Anal ysis for interested parties.
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To provide interested parties the opportunity for oral
presentation of data, views, or argunents concerning the
proposed consuner product standards, the EPA held a public
hearing in Research Triangle Park, North Carolina on
May 17, 1996. Thirteen speakers presented oral testinony at
this hearing. The public coment period was open from
April 2, 1996 to June 17, 1996. In all, the EPA received
67 comrent letters on the consuner products rule.
Comrenters included industry representatives, States, trade
associ ations, and others. The comments have been careful ly
consi dered, and changes have been nade to the proposed
st andards when determ ned by the Adm nistrator to be
appropriate. Significant coments are discussed in
section IV of this preanble. A detailed discussion of al
public comments and the EPA' s responses can be found in the
CP-BID, referenced in the ADDRESSES section of this
pr eanbl e.

Devel opnent of |ist and schedule for requlation. The

EPA subm tted the Report to Congress, including the required
criteria for regulation, on March 23, 1995. A summary of

t he six-volunme report (EPA-453/R-94-066-a through f) was
publ i shed at 60 FR 15264, along with a list of product
categories and the schedule for regulating them The EPA
accepted public comments for submttal to the docket after

this publication. However, the EPA considered the list and
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schedule as an interimstep to regulation rather than final
EPA action. Therefore, the EPA requested subm ssion of
public conments on the section 183(e) regulatory list and
schedule at the time the EPA proposes to regulate a
particul ar category of product. Since publication of the
list and schedule for regulation, the EPA has proposed
regul ations for three product categories: architectural
coatings (61 FR 32729), autonobile refinishing coatings
(61 FR 19005), and consuner products (61 FR 4531).
Commenters submtted a total of 85 comment letters on the
section 183(e) study and Report to Congress and the |list and
schedul e for regulation. |In addition, a total of
12 speakers testified on the list and schedul e for
regul ation at the three individual public hearings held for
these rules. The listing notice for consuner products,

whi ch can be found el sewhere in today' s Federal Reqister

contains a detailed discussion of all these public comments
and the EPA' s responses.

[11. Summary of |npacts

A. Volatile Organic Compound Reducti ons

The standards inposed by these regulations wll reduce
nati onw de em ssions of VOC from consuner products by 82,000
megagrans per year (My/yr) (90,000 tpy) relative to
em ssions in 1990. This reduction represents a 20 percent

reduction fromthe 1990 basel i ne.
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B. Secondary Air, Water, and Solid Waste | npacts

The EPA anticipates no adverse secondary air, water, or
solid waste i npacts fromconpliance with these standards.

In general, the standards will lead to product refornulation
to reduce the anmpbunt of VOC rel eased into the anmbient air.
Wil e sone additional water is likely to be added to

formul ations, this increase is not expected to result in
addi tional waste water discharges to the environnent.

The regul ati ons do not inpact existing product
inventories. Products manufactured before the conpliance
dates discussed in section |I.B. are not affected. Excluding
exi sting product inventories fromthe regulations wll
elimnate any increnental solid waste increase due to
di scarded unsol d products. The new products are not
expected to require any nore packagi ng than existing
products; thus, the volunme of discarded packagi ng shoul d not
I ncrease.

C. Ener gy | npacts

The EPA anticipates no increase in energy usage as a
result of this rule. The standards do not require the use
of control devices that utilize energy to reduce the anount
of VOC emtted to the air. The EPA is also not aware of any
i ncrenental energy use increase expected fromthe production
of new fornul ati ons of consuner products.

D. Econom c | npact Anal ysi s
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By establishing a set of product-specific standards for
VOC content, the rule has cost inplications for producers of
the affected products. Manufacturers of consuner products
that do not neet the VOC levels in the rule will be required
to refornul ate such products if they wish to continue
mar keti ng these products. Each option inposes costs, sone
of which will be passed on to other nenbers of society
(consuners) in the formof higher prices, and sone of which
w Il be borne directly by manufacturers.

The cost of refornulation includes the resources that
nmust be devoted to creating a conpliant product, e.g.,
research and devel opnment expendi tures plus any net changes
in the variabl e cost of producing the new product. Vari able
costs may be affected by changes in the material conposition
of the new product. The cost for each nonconpliant product
depends on the level of effort required to devel op a new
product and how t hese expenditures are incurred over tine.
Ref ormul ati on cost data were provided by industry to the EPA
for prototype refornulations in the consuner product
cat egori es.

Under a worst-case scenario, inplenmentation of these
standards would result in national annualized costs of
$26 mllion per year (presented in 1991 dollars). This
estimate includes the annualized one-tinme costs of product

reformul ati on assum ng all products exceedi ng the VOC
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standards will be refornul ated. Recordkeeping and reporting
costs have been estimted to be approxi mately $960, 000 per
year. Therefore, the total annualized costs are
approximately $27 mllion. There are no nonitoring
requirenents for this rule. No significant capita
expenditures are expected. The EPA has determ ned, and the
consuner products industry has concurred, that a significant
proportion of subject products have been refornulated in
response to State regulations and in anticipation of this
final rule. Data are not available to quantify the
proportion of the one-time refornulation costs that have
al ready been incurred. To the extent that reformul ations
have al ready taken place since 1990, this cost estimate wl|l
overstate the true costs of this regulation. Also, products
produced in small volumes are likely to be withdrawn from
the market rather than incur the fixed costs of
refornmulation. This also leads to a | ower national cost.

The collective effect of some products being renoved
fromthe market and other products bearing higher costs of
production will likely lead to changes in market prices and
guantities. The estimted market effects are generally
quite small. Price effects in each market range from no
effect to an approxi mated 3-percent price increase.
Mar ket -1 evel price effects are expected to be typically |ess

than one-tenth of 1 percent. Simlarly, the reduction in
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production is projected to be small, ranging fromvirtually
no effect to a 1.7-percent reduction. The reduction in
production wll typically be | ess than one-tenth of
one percent.

G ving consideration to producers’ choices for the
| east costly conpliance option (i.e., refornulation or
product wi thdrawal) and adjustnents that will occur in the
mar ket, the estimated social cost of the regulation
(including refornmul ation costs or lost profits from product
withdraws) is approximately $21 million per year (estinated
in 1991 dollars), with an estinmated range from $17 million
to $23 million by varying some key assunptions. This range
of total social cost falls below 1 percent of baseline
revenue for the affected industry sectors.

V. Significant Comments and Changes to the Proposed Rul e

The EPA received a total of 67 coment letters during
the public comment period follow ng proposal of the consuner
products rule. In addition, 13 speakers presented testinony
at a public hearing held in Research Triangle Park,

North Carolina, on May 17, 1996. The nore significant
coments on the consuner products rule are discussed in this
section of the preanble. A conplete summary of comments on
t he consuner products rule and the EPA's full responses are
presented in the CP-BID, as referenced in the ADDRESSES

section of this preanble.
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In response to public coments on the proposed
standards, the EPA has nade several changes to the fina
rule. Wiile nost of the changes are clarifications designed
to make the EPA's intent clearer, the EPA did make m nor
changes to the proposed requirenents based upon comrents
recei ved.

A. Changes to the Proposed Rul e

The EPA has made certain changes to the final rule
regardi ng definitions, variances, recordkeeping, and
reporting requirenents, and adm nistrative provisions as
det ai | ed bel ow.

1. Definitions of requlated entity, nanufacturer, and

erson

The proposed rule specified that the standards woul d
"apply to manufacturers, processors, whol esal e distributors,
or inporters of consuner products.” A “manufacturer” was
defined as any person who inports, manufactures, processes,
or distributes a consuner product. A “distributor” was
defined as any person to whom a consuner product is sold or
supplied for the purposes of resale or distribution in
conmer ce.

Several comenters indicated that the rule could be
interpreted as applying too broadly to entities that are not
responsi bl e for devel opnent or formul ation of a product.

Clarification of the definition of regulated entity was al so
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requested by several comrenters concerned about uncl ear
responsi bility for recordkeeping and reporting.

The EPA has revised the definition of “regul ated
entity” and “manufacturer” in order to clarify its intent.
Since “regulated entity” is defined under 8§ 59.201, it has
been deleted from§ 59.202 to avoid redundancy. Under 8§
59.201(b), “requlated entity” is now defined as foll ows:

"The regulated entity is (1) the manufacturer or

i nporter of the product and (2) any distributor that is
named on the product |abel. The manufacturer or
importer of the product is a regulated entity for

pur poses of conpliance with the VOC content or em ssion
[imts in 8 59.203, regardl ess of whether the

manuf acturer or inporter is naned on the |abel or not.
The distributor, if named on the label, is the

regul ated entity for purposes of conpliance with al
sections of the rule, except for 8§ 59.2083.

Di stributors whose nanes do not appear on the | abel are
not regulated entities. |If no distributor is named on
the | abel, then the manufacturer or inporter is
responsi ble for conpliance with all sections of the
rule.”

In order to avoid having a processor or contract filler
be solely accountable for products manufactured to a
custoner’s specifications, the definition of “manufacturer”
in 8 59.202 was revised as foll ows:

“Manuf acturer neans any person who manufactures or
processes a consuner product. Mnufacturers include:
(1) processors who blend and m x consuner products; (2)
contract fillers who devel op fornmul as and package these
formul as under a distributor’s label; (3) contract
fillers who manufacture products using formul as
provided by a distributor; and (4) distributors who
specify fornmulas to be used by contract fillers or
processors.”
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The intent of these revisions is to clarify that, under
conditions where distributors have no direct control over
t he product VOC content (either through manufacturing or
processi ng the product thenselves, or by specifying a
particular formulation to be used), distributors naned on
the | abel are subject to all the provisions of subpart C
except the VOC content or emssion limts in § 59.203.
However, distributors (whether or not nanmed on the |abel)
who specify that a particular fornulation be used woul d be
consi dered “manufacturers” and woul d, therefore, be subject
to the VOC content or emssion limts.

In order to clarify what is neant by the term “person,”
EPA has revised 8 59.202 to include a definition of “person”
as follows:

“Person neans an individual, corporation, partnershinp,

associ ation, State, any agency, departnent, or

instrunmentality of the United States, and any officer,

agent, or enpl oyee thereof.”

2. Definition of United States

Fol | ow ng publication of the proposed rule, several
inquiries were received regarding applicability of the
regul ation to areas outside the 50 States. The EPA' s intent
is for the regulation to apply in the 50 States, the
District of Colunbia, and United States territories.
Consequently, in order to clarify this intent, the EPA has

added a definition of United States.
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3. Variances
Section 59.206 of the proposed rule required that a
public hearing be held for each variance application. |In
order to streanline the process, the EPA has changed the
rule to provide that a hearing is not mandatory. Notice of
each variance application received will be published in the

Federal Register, and a hearing will be held only if

requested by the public.

Regul ated entities may request a variance for a nunber
of reasons. For exanple, sone manufacturers may need
additional tinme for research and devel opnent of a
refornul ated product that will conmply with the VOC limts in
the rule. In sonme cases, nmanufacturers may need tinme to
perform product testing and to obtain approval from other
government agencies in order to refornmulate certain products
to conmply with the rule. In other cases, manufacturers may
require additional tinme to conplete the registration process
for refornmul ated pesticide products.

Wi |l e sone variances may be sought in order to del ay
initial conpliance with the rule for a variety of reasons,
there may be occasions in the future when regulated entities
may not be able to conply for sone finite period of tine.

For exanple, a particular ingredient essential to the
formul ati on of a conpliant product m ght be tenporarily

unavail abl e due to reasons beyond the control of the
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regul ated entity. |In that case, the manufacturer may need
to substitute an ingredient that would cause the product to
exceed the VOC content or em ssion standard for that product
category. In such a case, the manufacturer could seek a
vari ance to allow conti nued marketing of the product during
the period of tinme that the proper feedstock is unavail able.

4. Recor dkeepi ng and reporting requirenents

The proposed rule stated that the recordkeepi ng and
reporting requirenments applied to each manufacturer or
i nporter subject to provisions of 859.203(a). Conmmenters
questioned who exactly was required to neet the
recordkeepi ng and reporting requirenents, (i.e., the
manuf acturer, the inporter, or the distributor). Sone
manuf acturers nentioned that they had distributors who would
be unable to neet the recordkeeping and reporting
requi renents because they did not have access to the
manuf acturer's product fornul ation data. Manufacturers,
distributors, and retail ers expressed concern about trade
secrets and proprietary fornul ati ons being reveal ed to ot her
commerci al businesses in order to achieve conpliance.
Because of such concerns, several comenters requested that
the regulated entity be allowed to del egate the
responsi bility for maintaining records.

It was the EPA's intent that the regulated entity (the

party wwth ultimate control over the VOC content of the
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product) al so be responsible for the recordkeepi ng and
reporting requirenments. In response to the concerns raised
about trade secrets and proprietary information, the
recordkeepi ng and reporting requirenments of 8 59.209(a) were
revised to indicate that the manufacturer may provide
witten certification to the EPA accepting responsibility
for the recordkeeping requirenents on behalf of the
regul ated entity.

Failure to maintain the required records may result in
enforcenment action by the EPA against the certifying
manuf acturer in accordance with the enforcenent provisions
applicable to violations of these provisions by regul ated
entities. The certifying manufacturer may revoke the
witten certification by sending a witten statenent to the
EPA and the regulated entity giving at | east 90 days notice
that the certifying manufacturer is rescinding acceptance of
responsibility for conpliance with the recordkeeping
requirenents listed in this paragraph. Upon expiration of
the notice period, the regulated entity nust assune
responsibility for maintaining the records specified in this
paragraph. Witten certifications and revocation statenments
to the EPA fromthe certifying manufacturer shall be signed
by the responsible official of the certifying manufacturer,
provi de the nanme and address of the certifying manufacturer,

and be sent to the appropriate EPA Regional Ofice at the
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address listed in 8 59.210. Such witten certifications are
not transferable by the manufacturer.

The EPA has nmade ot her changes to sinplify the
recordkeepi ng and reporting requirenments. Sonme comenters
asserted that since the Initial Notification Report contains
the | ocati on where VOC content records are maintained, it
woul d be unnecessary to report the | ocation of al
facilities where the subject products are manufactured or
distributed. The EPA sinplified the recordkeeping and
reporting section for the initial notification reporting
requi renents to reduce the anmount of reporting required.

Because the Initial Notification Report contains the
title, name, address, and phone nunber of the responsible
official, the location of each facility and the | ocation
where the VOC content records are mai ntai ned need only be
suppl i ed upon request by the Adm nistrator, rather than with
each Initial Notification Report. |In addition, if the
records specified in paragraphs (a)(1) and (a)(2) of §

59. 209 are to be maintained by the manufacturer, the nane
and | ocation of the designated recordkeepi ng agent nust al so
be submtted as part of the Initial Notification Report.

5. Adninistrative provisions

Si nce proposal, the EPA has added several new sections
to the regulation to aid in inplenmenting the rule. These

adm ni strative provisions do not add any new conpliance
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requi renents to the rule, and pose no additional inpacts on
regul ated entities. The new requirenents were added to
provi de consi stent procedures for inplenentation. The
provi sions that were added are as follows: (1) Addresses of
EPA Regional Ofices, (2) State Authority,
(3) CGrcunvention, (4) Incorporations by Reference, and
(5) Availability of Information and Confidentiality.

The section on addresses specifies the mailing
addresses of EPA Regional Ofices for the submttal of
required reports. The States and territories served by the
various Regional Ofices are listed in this section as well.
The appropriate Regional Ofice for purposes of reporting,
vari ance applications, and innovative product applications
woul d be that Regional Ofice which serves the State or
territory in which the regulated entity's corporate
headquarters are physically | ocated.

The section on State authority clarifies that this rule
in no way prevents States from adopting nore stringent
regul ations. The section on circunmvention prohibits
regul ated entities fromdoing anything to conceal what would
ot herwi se be nonconpliance, by such neans as falsifying
records of product fornulation or VOC content. The section
on incorporations by reference includes as part of the rule
the American Society for Testing and Materials (ASTM

met hods that are cited by reference. Finally, the section
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on availability of information and confidentiality clarifies
the type of information that is available to the public, and
provides for the confidential handling of any proprietary
information that may be submtted in response to the rule.

B. Significant Comments for which No Rul e Changes Wre

Made

In the preanble to the proposed rule (61 FR 14531,
April 2, 1996), the EPA solicited comments on several issues
pertinent to this and other section 183(e) rules. These
i ssues included alternative approaches to cost-effectiveness
cal cul ation, other systens of regulation, use of control
techni ques guidelines (CTG in lieu of regulations, and
regul ation of only the nost cost-effective subset of the
24 consuner product categories. In addition, other
significant issues that were the topic of public comments
(e.g., exenption of |ow vapor pressure VOC, etc.) are
di scussed below. As distinct from EPA s consi deration of
cost in the BAC analysis, the discussion in this section did
not forma basis for EPA's selection of BAC for the
categories of products regulated by the rule.

1. Cost -eff ecti veness

Cost-effectiveness is a neasure used to conpare
alternative strategies for reducing pollutant em ssions, or
to provide a conparison of a new strategy with historica

strategies. The EPA's established nmethod of cal cul ating
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cost-effectiveness of a rule with nationw de applicability
is to divide the total cost of the rule by total em ssion
reductions. In the proposal, the EPA requested comrent on
two alternative ways of calculating cost-effectiveness for
the consunmer products rule: (1) cost-effectiveness
considering em ssion reductions in ozone nonattai nnent areas
only, and (2) cost-effectiveness considering em ssion
reductions in ozone nonattai nment areas during the ozone
season only.

Bef ore di scussing the conments received on this
cost-effectiveness nethodol ogy issue, it is inportant to
note that the provisions and rationale for today’'s rule are
not dependent upon the disposition of this issue. The EPA
nonet hel ess took comment on the issue because this rule was
the first to be proposed under section 183(e) of the Act and
presented an opportunity to receive public input early in
t he program

In regard to cost-effectiveness nethodol ogi es, the EPA
recei ved coments from seven commenters who expressed
di vergent views on the proper approach. Sone favored the
EPA' s traditional neasure of cost-effectiveness, while
others favored alternative approaches. After considering
t hese comments, the EPA does not plan to adopt these

alternative approaches to cal culating cost-effectiveness for
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rules with nationwi de control requirenents, for reasons that
are presented bel ow.

One issue raised by the coments is whether the EPA' s
traditional neasure creates a bias agai nst strategies that
apply in alimted geographic area (e.g., in nonattainnent
areas) relative to nationw de strategies, or against
seasonal strategies relative to year-round strategies. This
i ssue would arise if the EPA used cost-effectiveness figures
to conpare the desirability of these dissimlar types of
strategies. In fact, the EPA did not use cost-effectiveness
estimates in this way in devel oping the consunmer products
rul e.

In the case of the consuner products rule, the EPA
consi dered applying restrictions to consuner products only
in nonattai nment areas (either by rule or through CTG for
states). The EPA believes that geographically targeted
restrictions for these nationally distributed consuner
products woul d pose substantial inplementation difficulties
for governnment and woul d i npose substantial conpliance
burdens on a | arge nunber of regulated entities. The EPA
al so believes that such geographically targeted restrictions
for these nationally distributed products would be |ess
effective at reducing em ssions than a national rule (see
section IV. A for further discussion). Because the EPA

determ ned that a strategy applicable only to nonattai nnent
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areas would be |l ess desirable than a national rule, the EPA
did not see a need to invest resources to pursue that
strategy and calculate its cost-effectiveness.

Sone commenters said using one of the alternative
cost-effectiveness net hodol ogi es woul d enable the EPA to
make valid cost-effectiveness conparisons between nationw de
and targeted geographic strategies, or year-round and
seasonal strategies, for reducing ozone pollution. The EPA
has not chosen these alternatives because it has the
foll ow ng concerns about the two alternative approaches:

First, VOC em ssion reductions have benefits other than
reduci ng ozone levels in nonattai nment areas. As a result,

t he EPA believes the cost-effectiveness calculation for a
nati onw de, year-round rule should not exclude VOC em ssion
reductions in attainnent areas or outside the ozone season.
The EPA recogni zes that a prinmary objective of

section 183(e) of the Act is to reduce VOC em ssions in
ozone nonattai nment areas. However, as previously

expl ained, in the devel opnent of the consunmer products rule,
t he EPA believes that the best policy alternative is to

i npl enent a nationwi de rule. Therefore, em ssion reductions
fromthis rule will not only be realized in ozone

nonattai nment areas, but also in all other parts of the
country in which consunmer products are distributed and

consuned.
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In general, the benefits of VOC reductions in ozone
attai nment areas include reductions in em ssions of VOC air
toxics, reductions in the contribution fromVOC em ssions to
the formation of fine particulate matter, and reductions in
damage to agricultural crops, forests, and ecosystens from
ozone exposure. Em ssion reductions in attainnment areas
help to maintain clean air as the econony grows and new
pol l uti on sources cone into existence. Also, ozone health
benefits can result fromreductions in attai nnment areas,
al t hough the nost certain health effects from ozone exposure
bel ow t he NAAQS appear to be both transient and reversible.
The closure letter fromthe Cean Air Science Advisory
Commttee (CASAC) for the recent review of the ozone NAAQS
states that there is no apparent threshold for biological
responses to ozone exposure (Source: U S. EPA; Review of
NAAQS for Ozone, Assessnent of Scientific and Techni cal
Information, Ofice of Air Quality Planning and Standards
Staff Paper; docunment nunber: EPA-452\R-96-007).

Second, under either alternative approach, em ssion
reductions in ozone attainnment areas woul d not be included
in the calculation. This appears to inply that em ssions
reductions in attainnment areas do not contribute to cl eaner
air in nonattainnent areas. VOC sources in regions adjacent
to nonattai nment areas may contribute to ozone levels in

nonattai nment areas. As a result, a cost-effectiveness
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conpari son based on the alternative approaches sonetines
could create a bias against a nationwide rule relative to a
strategy that applies in nonattainnent areas only.

In light of the transport issue, one conmenter
suggested that the EPA apply a weighting factor to account
for differences in the extent to which em ssions inside and
out si de nonattai nment areas contribute to ozone formation in
nonattai nnent areas. The EPA is concerned that in order to
cal cul ate cost-effectiveness using this concept, the EPA
woul d have to conduct extensive and costly air quality
nodeling to estimate ozone reductions resulting from each
candi date control strategy and that this would require
extensive data on the location of em ssions. Such detailed
analysis is appropriate for sonme policy decisions, but not
for others. As a result, the EPAis skeptical that this
wei ghti ng approach woul d represent a generally useful
anal ytical tool for decision making.

The EPA, of course, agrees that differences in the
| ocation and timng of em ssion reductions are a significant
consideration in choosing anong alternative strategies. The
extent of ozone reductions and other benefits resulting from
VOC emi ssion reductions varies, partly based on |ocation and
season. In considering nationw de vs. geographically
targeted controls, and year-round vs. seasonal controls, the

EPA consi ders avail able informati on on the effectiveness of
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those strategies in reducing ozone--as well as other health
and environnental considerations, econom c considerations,
and other relevant factors--in nmaking a holistic assessnent
of which strategy is nost desirable froman overall public
policy standpoint.

There are instances where the EPA does provide an
estimate of cost-effectiveness of a control strategy during
t he ozone season--generally, when a control strategy is
feasible to apply on a seasonal basis, or when |imts are
set on a seasonal basis. Although these figures are useful
for conparing different seasonal strategies, the EPA does
not plan to use cost-effectiveness figures for inappropriate
(i.e., apple to orange) conparisons between seasonal and
year-round strategies for the 183(e) programfor the reasons
presented above. In regard to today's rule, the EPA notes
that the nature of consuner product em ssions does not allow
for control strategies that reduce em ssions only during the
ozone season to be an objective for consideration. One
reason is that the shelf |life and consunption rate of
consuner products varies greatly and one cannot predict that
a certain percentage of a product nmade with a specified
formulation will be consunmed and thus emtted during the
ozone season. Because the Agency has concluded that an
ozone season-based approach is not a viable control strategy

for consunmer products, the EPA did not believe it was



41
appropriate to devel op a seasonal - based approach to
measuri ng cost-effectiveness for the consuner product rule.

2. Oher systens of reqgulation

In the preanble to the proposed rule (61 FR 14531,
April 2, 1996) the EPA requested comment on any alternative
to the proposed system of regulation. Two commenters
commented on the inclusion of em ssions tradi ng under the
proposed Open Market Trading Rule (OMIR) or Gui dance
Docunment as an option for conpliance with the consuner
product regulation. One commenter stated that open narket

tradi ng assures product quality while providing flexibility,
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cost savings, incentives for innovation, and increased
envi ronment al performance to both consuners and
manuf acturers of consuner products. The commenter stated
t hat open market trading increases the performance and
ef fectiveness of the consunmer products rule in achieving
meani ngf ul ozone reduction. The commenter stated that open
mar ket conpliance options also ensure that smaller
manuf acturers or marketers are not disadvantaged or put out
of business by the inplenentation of the regulations, which
woul d reduce conpetition and increase consunmer costs.

One comenter stated that consumer product em ssion
credit trading is not appropriate for this regul ation
because market incentives, including allowance for trading
of em ssion credits from consunmer products, have not been
adequately considered in this rul emaki ng action and consuner
product credit trading is extrenely controversial. This
commenter stated that allow ng the trading of em ssion
credits can put sone conpanies at an extreme conpetitive
di sadvant age because of the highly conpetitive nature of the
consuner product market and the wi de diversity of resources
and product m x between consuner product manufacturers and
di stri butors.

The EPA believes it is not appropriate to include the
open market trading provisions as a neans for conplying with

the VOC |imts for the categories of consunmer products



43

subject to the final rule. The national standards for
consuner products would regul ate products that typically are
di stributed nati onw de. By conparison, the open narket
tradi ng gui dance alluded to by the commenter (proposed
August 25, 1995, 60 FR 44290) is for State-devel oped
regi onal trading prograns addressing the generation and use
of discrete em ssion reductions within the nonattainment
areas covered by the program

Three commenters requested that the EPA adopt an
alternative control plan (ACP) simlar to the California Ar
Resources Board's ACP. An ACP allows manufacturers that are
unable to neet a specific VOC content limt for one product
to bal ance their non-conpliant product with the VOC
reduction benefit froman over-conpliant product. One
commenter indicated that an ACP is essential for sound
consuner product regul ati on because it provides the ability
to reduce VOC em ssions while retaining the flexibility of
continuing to market a regul ated product with a fornul ation
t hat has superior performance, thereby benefiting consuners.
The commenter stated that an ACP woul d provide an econom c
i ncentive to devel op product technologies that are lower in
VOC than required by the table of standards and that a table
of standards alone tends to freeze technol ogy devel opnent.

The comrent er suggested that the EPA add an ACP provision to
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t he national consunmer product rule at the first opportunity,
wi t hout del aying the adoption of the national rule.

The EPA has not adopted an ACP in the final rule but is
still considering whether or not to engage in a separate
rul emaki ng effort to devel op one. The comrenter’s points
will be factored into this consideration. |If warranted, the
ACP will be proposed at a | ater date.

3. Use of control techniques quidelines in lieu of a

national rule

The EPA requested comment on whet her and how a CTG
approach woul d be as effective as a national rule in
reduci ng VOC em ssions from consuner products in ozone
nonattai nment areas. Over 40 comenters stated that they
support a national consuner products rule. |In general, the
commenters gave simlar reasons for their position as
present ed bel ow

(1) Anational rule is an effective way to ensure
substantial reduction in VOC em ssions from consuner
products w t hout banni ng any one product category or product
form

(i) A national rule would reduce burden on
manuf acturers since it would reduce or elimnate the need
for multiple formulations to conply with different State and

| ocal requirenents.
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Three conmmenters opposed a CTG approach for the
foll ow ng reasons:

(tv) A CITGwuld require that States with ozone
nonat t ai nnent areas adopt m ninum requirenents for those
specific areas which woul d di scourage States from
i npl emrenting a statew de regul ati on and woul d, therefore,
result in fewer em ssion reductions.

(v) Ozone precursor em ssions reductions (i.e., VOC
and NOy) are necessary in both attainment and nonatt ai nnment
areas for nonattainnent areas to achi eve the ozone NAACS.

(vi) A CTG based approach would conplicate both rule
devel opment and rule enforcenent as it is possible that each
nonat t ai nment area could adopt slightly different
regul ati ons.

(vii) A CIG would not be as effective as a national
rule for consuner products due to transportability of
products and ot her consi derations.

The EPA believes that regul ati ng manufacturers and
inporters is an effective approach for reducing em ssions
from consunmer products, especially those that are easily
transportable and widely distributed to consuners for use in
unlimted locations. For these types of products, it
appears that regulating only in nonattai nnent areas woul d
not be as effective as a uniform national regulation. The

transportability of products tends to decrease rule
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ef fectiveness for rules that vary by |ocation due to the
l'i kel i hood of unregul ated, non-conpliant products being
bought in attai nnent areas and used in nonattai nnent areas.
For this reason and since the end-users include wdely
vari ed consuners, effective enforcenent would be |limted.

In addition, industry has advised the EPA that the cost
of having different product lines for attainment versus
nonattai nment areas could be cost-prohibitive because of the
duplicative effort of |abeling, storage, and distribution
managenent. Therefore, the EPA expects that using CTG or
rules that apply only in nonattai nnent areas would be | ess
effective than a national rule. Al so, during the
devel opnent of the proposed rule, industry representatives
expressed concern that differences in State and | ocal
requi renents for consumer products, as would occur under a
CTG approach, could disrupt the national distribution
network for consumer products. Based on these
consi derations and comments received, the EPA has determ ned
that a CTG for the consuner products category would not be
substantially as effective as a national rule in reducing
VOC em ssions in ozone nonattainnment areas. Therefore, the
EPA is promul gating the standards for consumer products as a
uni form national rule.

4. Requl ati on of only a subset of consuner products

The EPA requested comment on setting emssion limts
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for a subset of the 24 consuner product categories that were
nost cost effective for regulation. One comenter supported
sel ecting the categories which provided the biggest
em ssions reductions for the | east cost. Another responder
supported the EPA reqgulating all 24 categories. The EPA has
concl uded that the nost reasonabl e approach is to pronul gate
rules for all 24 of the |isted consuner product categories.
Based on public coments, there are no adverse inpacts of
promul gati ng BAC for these products. While controls for
sone products may be nore cost-effective than for others,
t he EPA has concluded that a strategy of regulating a subset
of these categories based on cost-effectiveness would be
counter productive. The potential efficiency froma
cost-effectiveness approach would be nore than offset by the
extra costs to the industry of inconsistent regulations
across the States.

V. Admnistrative Requirenents

A.  Docket

The docket is an organized and conplete file of all the
i nformati on considered by the EPA in the devel opnent of this
rul emaki ng. The docket is a dynamc file, since material is
added t hroughout the rul emaki ng devel opnment. The docketing
systemis intended to allow nenbers of the public to readily
identify and | ocate docunents so that they can effectively

participate in the rul emaki ng process. Along with the
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statenent of basis and purpose of the proposed and
promul gated standards (techni cal support docunment submtted
at proposal) and the EPA responses to significant coments,
the contents of the Docket will serve as the record in case
of judicial review (see 42 U S. C. 7607(d)(7)(A)).

B. Paper wor K Reducti on Act

The O fice of Managenent and Budget (QOVB) has approved
the information collection requirenents contained in this

rul e under the provisions of the Paperwork Reduction Act,

44 U.S.C. 3501, et seq., and has assigned OvB Control
Nunber 2060- 0348.

The information collection required by this rule is
needed as part of the overall conpliance and enforcenent
program It is necessary to identify the regulated entities
who are subject to the rule and ensure their conpliance with
the rule. The recordkeeping and reporting requirenents are
mandatory and are being established under section 114 of the
Act. Al information submtted to the EPA for which a claim
of confidentiality is nade wll be safeguarded according to
the EPA policies set forth in Title 40, Chapter 1, Part 2,
Subpart B-Confidentiality of Information (see 40 CFR part 2;
41 FR 36902, Septenber 1, 1976; anended by 43 FR 39999,
Septenber 8, 1978; 43 FR 42251, Septenber 28, 1978;

44 FR 17674, NMarch 23, 1979).
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The total annual reporting and recordkeepi ng burden for
this collection averaged over the first 3 years is estinmated
to be 28,386 hours per year. The average burden, per
respondent, is 129 hours per year. The total annualized
recordkeeping and reporting costs for this rule are
estimated to be $964, 416 and consi st wholly of operation and
mai nt enance costs. There are no capital or startup costs,
or purchased services costs associated with the reporting
and recordkeeping requirenents of this rule. There would be
an estimated 220 respondents to the collection requirenents.
Aver age annual i zed cost of reporting and recordkeepi ng, per
respondent, is $4, 384.

This rule requires an initial one-time notification
from each respondent and subsequent notifications each tine
the date code is changed.

Formul ati ons and ingredi ent usage would be recorded for
each batch of production. Respondents seeking a variance
must submt an application which provides information to the
EPA necessary in determ ning whether to grant the variance.
The application would include the specific grounds on which
the variance is sought, proposed date by which the
requirenents of the rule will be net, and a plan for
achi eving conpliance. Supporting docunentation is required
of conpani es who wi sh to market a product subject to the

“innovative products” provision of the rule. This
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docunent ati on includes information on VOC em ssions fromthe
use of the product as conpared to em ssions froma product
formulated in conpliance with the rule. The rule requires
that the packaging of all subject consunmer products display
the date of manufacture. The date can be in coded form
However, there should be no additional burden inposed due to
this | abeling requirenment, because manufacturers routinely
date-code their products. All regulated entities of subject
products nust submt an explanation of all date codes used.
Dat e code expl anations nmust be included with the initial
report. Thereafter, respondents nust submt explanations of
any new date codes within 30 days foll ow ng the change.

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, maintain, retain,
or disclose or provide information to or for a Federal
agency. This includes the tine needed to review
instructions; develop, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
val i dating, and verifying information, processing and
mai ntai ning i nformation, and di scl osing and providi ng
information; adjust the existing ways to conply with any
previously applicable instructions and requirenents; train
personnel to be able to respond to a collection of

informati on; search data sources; conplete and review the
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collection of information; and transmt or otherw se
di scl ose the information.

An agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information
unless it displays a currently valid OvB Control Nunber.
The OVB Control Nunbers for the EPA's regulations are listed
in 40 CFR part 9 and 48 CFR Chapter 15. The EPA is anending
the table in 40 CFR part 9 of currently approved information
col l ection request control nunmbers issued by OVMB for various
regulations to list the information requirenents contained
inthis final rule.

C. Executive Order 12866

Under Executive Order 12866 (58 FR 51735
(Cctober 4, 1993)), the EPA nust determ ne whether a
regul atory action is “significant” and, therefore, subject
to OMB review and the requirenments of the Executive O der.
The Order defines “significant regulatory action” as one
that is likely to result in a rule that may (1) have an
annual effect on the econony of $100 mllion or nore or
adversely affect in a material way the econony, a sector of
t he econony, productivity, conpetition, jobs, the
environment, public health or safety, or State, l|local, or
tribal governments or communities; (2) create a serious
i nconsi stency or otherwse interfere wwth an action taken or

pl anned by anot her agency; (3) materially alter the
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budgetary inpact of entitlenments, grants, user fees, or |oan
prograns or the rights and obligations of recipients
thereof; or (4) raise novel legal or policy issues arising
out of | egal mandates, the President’s priorities, or the
principles set forth in the Executive O der.

Pursuant to the ternms of this Executive Order, OVMB has
notified the EPA that it considers this a “significant
regul atory action” within the neaning of the Order. The EPA
submtted this action to OMB for review. Any changes nmade
in response to OVB suggestions or recomendations are
docunented in the public record.

D. Executive Order 12875

To reduce the burden of Federal regulations on States
and smal|l governnents, the President issued Executive
Order 12875 on Cctober 26, 1993, entitled “Enhancing the
| nt ergovernnmental Partnership.” |In particular, this
Executive Order is designed to require agencies to assess
the effects of regulations that are not required by statute
and that create nandates upon State, local, or triba
governments. Wiile this regulation does not create nandates
upon State, local, or tribal governnents, the EPA has
involved State and | ocal governnents in the devel opnent of
this rule. State and local air pollution control
associations (California Air Resources Board, New Jersey

Depart ment of Environnmental Protection, Wsconsin Departnent



of Natural Resources, and State and Territorial Air
Pol | uti on Program Adm ni strators/Associ ati on of Local Air

Pol lution Control O ficials) have provided regulatory review
support.

E. Requl atory Flexibility Act

The Reqgul atory Flexibility Act (RFA) requires Federal
agencies to give special consideration to the inpact of
regul ations on snmall entities. Under the RFA an agency is
required to prepare a regulatory flexibility analysis for a
rule that the agency certifies will have a significant
econom c i npact on a substantial nunber of small entities.
While the EPA is certifying that today's rule will not have
a significant econom c inpact on a substantial nunber of
smal |l entities, the EPA nonethel ess prepared anal yses to
support both the proposed and final rules that are
equivalent to that required by the RFA as nodified by the
Smal | Busi ness Regul atory Enforcenent Fairness Act of 1996
( SBREFA) .

The anal ysis supporting the proposed rule was published
in the report titled, “Econom c |npact and Regul atory
Flexibility Analysis of Air Pollution Regulations: Consuner
and Commercial Products,” (January 1996). This analysis
showed that al nost 80 percent of the consumer product firns
identified as subject to the regulation are consi dered

“smal | ” according to the Small Busi ness Adm nistration's
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definitions for the affected industries. This analysis
i ndicated that for nost of the consunmer products categories
eval uated, there are relatively few | arge producers which
account for the mgjority of market output in nost categories
and nunerous small producers accounting for a smal
percent age of the remaining market volunme. The EPA analysis
concludes that the rule wll have sone inpact on snal
producers by virtue of the fact that they have a
consi derabl e presence in a small nunber of regul ated
i ndustries and may be likely to experience higher rates of
product wi thdrawal (in conparison to |large firns) because it
woul d cost less to forego product profits than to incur the
cost of reformulation. |In addition, the anal ysis does not
find any indications of a disproportionate inpact on small
busi nesses in conparison to large firns because the inpact
of the regulation will not fall nost heavily on those
product categories with the |argest small business presence.
The markets nost heavily affected by the consuner and
comerci al products regulation are not the nmarkets with the
greatest small business presence. Therefore, the EPA
certified at proposal that there was not a significant
i npact on a substantial nunber of small entities. The EPA
did not receive any comments on the technical approach to

t he anal ysi s.
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The anal ysis prepared to support the final rule builds
upon the analysis performed for the proposal. 1In this
anal ysis, the EPA cal cul ated conpliance costs as a
percentage of firmrevenues for a sanple of 173 snal
entities (as defined by the Small Business Adm nistration).
O these firnms, only 21 (12 percent) nay experience
conpliance costs greater than one percent of revenues and
only 15 firns (9 percent) may experience conpliance costs
greater than 3 percent of revenues. The EPA assunes that
the inpacts on the sanple of firns is representative of the
distribution of inpacts likely to be inposed on all firns
that are affected by the rule.

The EPA has determined that it is not necessary to
prepare a regulatory flexibility analysis in connection with
this final rule. The EPA has also determned that this rule
wi Il not have a significant econom c inpact on a substantia
nunber of small entities. Based on the results of the
anal ysis at proposal (which was unaffected by public
comments), and the fact that 88 percent of the sanpled firns
show | ow cost-to-sales ratios, the EPA concluded that this
rul e does not have a significant econom c inpact on a
substantial nunber of small entities.

F. Subnission to Congress and the Conptroller General

The Congressional Review Act, 5 U.S.C. 801, et seq., as

added by SBREFA, generally provides that before a rule may
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take effect, the agency promulgating the rule nmust submt a
rule report, which includes a copy of the rule, to each
House of the Congress and to the Conptroller CGeneral of the
United States. The EPA will submt a report containing this
rule and other required information to the United States
Senate, the United States House of Representatives, and the

Comptroll er General of the United States prior to

publication of the rule in the Federal Register. A Myjor
rul e cannot take effect until 60 days after it is published
in the Federal Register. This rule is not a “mgjor rule” as
defined by 5 U S.C. 804(2). This rule wll be effective

[insert date of publication in the FEDERAL REQ STER].

G Unf unded Mandates Act of 1995

Under section 202 of the Unfunded Mandat es Reform Act
of 1995 (Unfunded Mandates Act), signed into | aw on
March 22, 1995, the EPA nust prepare a budgetary inpact
statenent to acconpany any proposed or final rule that
i ncludes a Federal mandate that may result in estinmated
costs to State, local, or tribal governnents in the
aggregate, or to the private sector, of $100 mllion or
nore. Under section 205, the EPA nust sel ect the nost
cost-effective and | east burdensone alternative that
achi eves the objectives of the rule and is consistent with
statutory requirenents. Section 203 requires the EPAtO

establish a plan for inform ng and advi sing any snall
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governnments that may be significantly or uniquely inpacted
by the rule.

The EPA has determ ned that the action promul gated
t oday does not include a Federal mandate that may result in
estimated costs of $100 million or nore to either State,
| ocal, or tribal governnents in the aggregate, or to the
private sector. Therefore, the requirenents of the Unfunded
Mandat es Act do not apply to this action.

H. Nat i onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenent Act of 1995 (the NTTAA), Pub. L. No. 104-113,
section 12(d) (15 U.S.C. 272 note), directs the EPA to use
vol untary consensus standards in its regulatory activities
unl ess to do so would be inconsistent with applicable |aw or
otherwi se inpractical. Voluntary consensus standards are
techni cal standards (e.g., materials specifications, test
met hods, sanpling procedures, business practices, etc.) that
are devel oped or adopted by voluntary consensus standard
bodies. The NITAA requires the EPA to provi de Congress,

t hrough OVB, expl anations when the EPA decides not to use
avai |l abl e and applicable voluntary consensus standards.

In the case of this rule, the proposed rule set forth
the procedures for the testing of charcoal lighter fluid as
the required "charcoal lighter material testing protocol."

The EPA intended the charcoal |ighter material testing
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protocol to be the equivalent of the existing test nethod
used by the California South Coast Air Quality Managenent
District (SCAQW). The EPA chose this nmethod, in part, to
avoid creation of nultiple testing protocols and to nake use
of an existing nmethod which the EPA consi dered appropri ate.
In response to the proposed rule, the EPA received no
coments pertaining to the use of voluntary consensus
standards rather than the proposed testing protocol, either
during or after the comment period. |In preparing the final
rul e, however, the EPA has investigated to determ ne the
availability of any other existing voluntary consensus
standards for use in lieu of the proposed testing protocol.

The EPA has reviewed the standards listed in the
Nat i onal Standards System Network mai ntai ned by the Anerican
Nat i onal Standards Institute and the EPA has | ocated no
alternative voluntary consensus standards for performng the
function to be acconplished by the testing protocol. 1In
addition, the EPA believes that it is appropriate to use the
testing protocol devel oped by SCAQVD both because it has
proven reliable and practical to achieve the goals of
reduci ng VOC and because the EPA wi shes to foster uniformty
in testing nationw de. Accordingly, the EPA has determ ned
that the charcoal lighter naterial testing protocol set
forth in the proposed rule, as nodified pursuant to conments

for consistency wwth the SCAQWD test nethod, constitutes the
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appropriate nethod for determ ning product conpliance under
this final rule.

|. Applicability of Executive O der 13045

Executive Order 13045 applies to any rule that the EPA
determnes: (1) "economcally significant"” as defined under
Executive Order 12866, and (2) the environnental health or
safety risk addressed by the rule has a di sproportionate
effect on children. If the regulatory action neets both
criteria, the EPA nust evaluate the environnental health or
safety effects of the planned rule on children and explain
why the planned regulation is preferable to other
potentially effective and reasonably feasible alternatives
consi dered by the EPA

This proposed rule is not subject to
Executive Order 13045, entitled "Protection of Children from
Envi ronmental Health Ri sks and Safety R sks" (62 FR 19885,
April 23, 1997), because it is not an economcally
significant regulatory action as defined by
Executive Order 12866, and it does not address an
environmental health or safety risk that would have a
di sproportionate effect on children.

Executive Order 13084

Under Executive Order 13084, the EPA may not issue a
regulation that is not required by statute, that

significantly or uniquely affects the communities of Indian
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tribal governnents, and that inposes substantial direct
conpliance costs on those communities, unless the Federal
gover nnment provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnents, or the
EPA provides to the Ofice of Managenent and Budget a
description of the prior consultation and comruni cations the
agency has had with representatives of tribal governnents
and a statenent supporting the need to issue the regul ation.
In addition, Executive Oder 13084 requires the EPAto
devel op an effective process permtting el ected and ot her
representatives of Indian tribal governnments “to provide
meani ngful and tinmely input in the devel opnent of regulatory
policies on matters that significantly or uniquely affect
their comunities.” Information available to the
Adm ni strator does not indicate that this action will have
any effect on Indian tribal governnents.

Li st of Subjects

40 CFR Part 9

Reporting and recordkeepi ng requirenents.

40 CFR Part 59

Environnmental protection, Air pollution control,
Consuner and commerci al products, Consuner products,
| ncorporation by reference, Ozone, Vol atile organic

conpound.
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August 14, 1998

Dat ed Carol M Browner,
Adm ni strator.
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For the reasons set out in the preanble, parts 9 and 59
of title 40 of the Code of Federal Regul ations are anended
as foll ows:

PART 9--OVB APPROVALS UNDER THE PAPERWORK REDUCTI ON ACT

1. The authority citation for part 9 continues to
read as foll ows:

Authority: 7 U S.C. 135 et seq., 136-136y; 15 U S.C
2001, 2003, 2005, 2006, 2601-2671; 21 U.S.C. 331, 346a, 348;
31 U S.C 9701; 33 U.S.C. 1251 et seq., 1311, 1313d, 1314,
1321, 1326, 1330, 1344, 1345(d), and (e), 1381; E. O 11735,
38 FR 21243, 3 CFR, 1971-1975 Conp. p. 973; 42 U S. C 241,
242b, 243, 246, 300f, 300g, 300g-1, 300j-2, 300j-3, 300j-4,
300j -9, 1857 et seq., 6901-6992k, 7401-7671q, 7542,

9601- 9657, 11023, 11048.

2. Section 9.1 is anended by adding the new entries
to the table under the indicated heading in nunerical order
to read as foll ows:

89.1 OMB Approval s Under the Paperwork Reduction Act.

* * * % %

40 CFR citation OMB control No.

*x * * % %



63

Nati onal Vol atile Organic Conpound Em ssion Standards for

Consuner and Commerci al Products

*x * * * % %

59. 209 2060- 0348
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*x * * * % *x *

PART 59-- NATI ONAL VOLATI LE ORGANI C COVPOUND EM SSI ON

STANDARDS FOR CONSUMER AND COVMERCI AL PRCDUCTS

1. The authority citation for part 59 continues to

read as fol |l ows:

Authority: 42 U S. C. 7511b(e).

2. Part 59 is anended by adding subpart Cto read as

foll ows:

Subpart C--National Volatile O ganic Conpound Em ssion

St andards for Consuner Products
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Sec.
59. 201 Applicability and designation of regulated entity.
59. 202 Definitions.
59. 203 St andards for consuner products.
59. 204 | nnovati ve product provisions.
59. 205 Label i ng.
59. 206 Vari ances.
59. 207 Test net hods.
59. 208 Charcoal lighter material testing protocol
59. 209 Recor dkeepi ng and reporting requirenents.
59. 210 Addr esses of EPA Regi onal offices.
59. 211 State authority.
59. 212 Ci rcunmventi on.
59. 213 | ncor porations by reference.

59. 214 Avai l ability of information and confidentiality.

Table 1 of Subpart C - VOC Content Limts By Product

Cat egory

Table 2 of Subpart C - HVOC1l Content Limts for Underarm
Deodorants and Underarm Anti Perspirants

Appendi x A to Subpart C - Figures

Subpart C--National Volatile O ganic Conpound Em ssion

St andards for Consuner Products
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859.201 Applicability and designation of regulated entity.

(a) The provisions of this subpart apply to consuner

products manufactured or inported on or after [insert date

90 days after publication] for sale or distribution in the

United States.

(b) The regulated entity is: the manufacturer or
i nporter of the product; and any distributor that is naned
on the product |label. The manufacturer or inporter of the
product is a regulated entity for purposes of conpliance
with the volatile organic conpounds (VOC) content or
emssion [imts in 859.203, regardl ess of whether the
manuf acturer or inporter is named on the |label or not. The
distributor, if named on the label, is the regulated entity
for purposes of conpliance with all sections of the rule,
except for 859.203. Distributors whose nanes do not appear
on the | abel are not regulated entities. If no distributor
is naned on the | abel, then the manufacturer or inporter is
responsi ble for conpliance with all sections of the rule.

(c) The provisions of this subpart do not apply to
consuner products that neet the criteria specified in
paragraphs (c)(1) through (c)(7) of this section.

(1) Any consuner product manufactured in the United

States for shipnment and use outside of the United States.
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(2) Insecticides and air fresheners containing at
| east 98-percent paradi chl orobenzene or at | east 98-percent
napht hal ene.

(3) Adhesives sold in containers of 0.03 liter
(1 ounce) or |ess.

(4) Bait station insecticides. For the purpose of
this subpart, bait station insecticides are containers
encl osing an insecticidal bait that does not weigh nore than
14 grans (0.5 ounce), where bait is designed to be ingested
by insects and is conposed of solid material feeding
stinmulants with | ess than 5-percent by weight active
i ngredients.
(5 Air fresheners whose VOC constituents, as defined
in 8859.202 and 59. 203(f), consist of 100-percent fragrance.
(6) Non-aerosol nmoth proofing products that are
principally for the protection of fabric from damage by
not hs and other fabric pests in adult, juvenile, or larval
formns.

(7) Flooring seam sealers used to join or fill the
seam bet ween two adj oi ni ng pi eces of flexible sheet
fl oori ng.

859. 202 Definitions.

The ternms used in this subpart are defined in the C ean

Air Act (Act) or in this section as foll ows:
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Adm ni strator neans the Adm nistrator of the United

States Environnental Protection Agency (EPA) or an
aut hori zed representative.

Aer osol cooking spray nmeans any aerosol product

designed either to reduce sticking on cooking and baki ng
surfaces or to be directly applied on food for the purpose
of reducing sticking on cooking and baking surfaces, or

bot h.

Aer osol product nmeans a product characterized by a
pressuri zed spray systemthat dispenses product ingredients
in aerosol formby neans of a propellant (i.e., a liquefied
or conpressed gas that is used in whole or in part, such as
a co-solvent, to expel a liquid or any other material from
the sane self-pressurized container or froma separate
container) or nechanically induced force. "Aerosol product"”
does not include punp sprays.

Agricultural use neans the use of any pesticide or

nmet hod or device for the control of pests in connection with
t he commercial production, storage, or processing of any
animal or plant crop. "Agricultural use" does not include
the sale or use of pesticides in properly |abel ed packages
or containers that are intended for:

(1) Househol d use;

(2) Use in structural pest control; or

(3) Institutional use.



69

Air freshener means any consuner product including, but

not limted to, sprays, w cks, powders, and crystals

desi gned for the purpose of masking odors, or freshening,

cl eani ng, scenting, or deodorizing the air. This does not

i ncl ude products that are used on the human body, products
that function primarily as cl eaning products, disinfectant
products claimng to deodorize by killing gerns on surfaces,
or institutional/industrial disinfectants when offered for
sale solely through institutional and industrial channels of
distribution. It does include spray disinfectants and ot her
products that are expressly represented for use as air
fresheners, except institutional and industrial

di si nfectants when offered for sale through institutional
and industrial channels of distribution. To determ ne

whet her a product is an air freshener, all verbal and visual
representations regardi ng product use on the |abel or
packaging and in the product's literature and adverti sing
may be considered. The presence of, and representations
about, a product's fragrance and ability to deodorize
(resulting fromsurface application) shall not constitute a
clai mof air freshening.

All other fornms nmeans all consuner product fornms for

whi ch no formspecific VOC standard is specified. Unless

specified otherw se by the applicable VOC standard, "al

other forns" include, but are not limted to, solids,
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l'iquids, wcks, powders, crystals, and cloth or paper w pes
(towel ettes).

Aut onoti ve wi ndshield washer fluid nmeans any liquid

designed for use in a notor vehicle w ndshield washer system
either as an antifreeze or for the purpose of cleaning,

washi ng, or wetting the windshield. "Autonotive w ndshield
washer fluid" does not include fluids placed by the

manuf acturer in a new vehicle.

Bat hroom and tile cleaner nmeans a product designed to

clean tile or surfaces in bathroons. "Bathroomand tile
cl eaner" does not include products specifically designed to
clean toilet bows or toilet tanks.

Carburetor and choke cl eaner neans a product designed

to renove dirt and other contam nants from a carburetor or
choke. "Carburetor and choke cl eaner” does not include
products designed to be introduced directly into the fuel
lines or fuel storage tank prior to introduction into the
carburetor, or solvent use regul ated under 40 CFR part 63,
subpart T (hal ogenated sol vent national em ssion standards
for hazardous air pollutants (NESHAP)).

Charcoal lighter material nmeans any conbustibl e

mat eri al designed to be applied on, incorporated in, added
to, or used with charcoal to enhance ignition. "Charcoa
lighter material" does not include any of the foll ow ng:

(1) Electrical starters and probes;
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(2) Metallic cylinders using paper tinder;
(3) Natural gas; and
(4) Propane.

Construction and panel adhesive neans any one-conponent

househol d adhesi ve having gap-filling capabilities that
distributes stress uniformy throughout the bonded area
resulting in a reduction or elimnation of nechani cal

f ast eners.

Consuner nmeans any person who purchases or acquires any
consuner product for personal, famly, household, or
institutional use. Persons acquiring a consuner product for
resal e are not "consuners" of that product.

Consuner product neans any household or institutional

product (including paints, coatings, and sol vents), or
substance, or article (including any contai ner or packagi ng)
held by any person, the use, consunption, storage, disposal,
destruction, or deconposition of which may result in the

rel ease of VOC. For the purposes of this subpart, consuner
product neans any product listed in tables 1 or 2 of this
subpart.

Cont act adhesi ve neans any househol d adhesi ve that:

(1) When applied to two substrates, forns an instantaneous,
nonr eposi ti onabl e bond;
(2) When dried to touch, exhibits a m ni num 30-m nute

bondi ng range; and
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(3) Bonds only to itself without the need for reactivation
by sol vents or heat.

Cont ai ner _or packagi ng neans the part or parts of the

consuner product that serve only to contain, enclose,

i ncorporate, deliver, dispense, wap, or store the

chem cally fornul ated substance or m xture of substances
that is solely responsible for acconplishing the purposes
for which the product was designed or intended. "Container
or packagi ng" includes any article onto or into which the
princi pal display panel is incorporated, etched, printed, or
at t ached.

Crawl i ng bug insecticide neans any insecticide product

that is designed for use against crawl i ng arthropods
including, but not limted to, ants, cockroaches, mtes (but
not house dust mtes), silverfish, or spiders. "Crawing
bug insecticide" does not include products for agricultural
use or products designed to be used exclusively on humans or
ani mal s.

Di stributor nmeans any person to whom a consuner product

is sold or supplied for the purposes of resale or
di stribution in conmerce.

Doubl e- phase aerosol air freshener neans an aerosol air

freshener with liquid contents in two or nore distinct
phases that requires the product container to be shaken

before use to m x the phases, producing an enul sion.
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Dusting aid neans a product designed to assist in

removi ng dust and other soils fromfloors and other surfaces
wi thout |eaving a wax or silicone-based coating. "Dusting
ai d" does not include products that consist entirely of
conpressed gases for use in electronic or other specialty

ar eas.

Engi ne degreaser neans a cl eani ng product designed to

renove grease, grinme, oil, and other contam nants fromthe
external surfaces of engines and ot her nechanical parts.
"Engi ne degreaser” does not include any solvent used in
parts washi ng equi pnment, or any sol vent use regul ated under
40 CFR part 63, subpart T (hal ogenated sol vent NESHAP)

Fabric protectant neans a product designed to be

applied to fabric substrates to protect the surface from
soiling fromdirt and other inpurities or to reduce
absorption of water into the fabric's fibers. "Fabric
protectant” does not include silicone-based products whose
function is to provide water repellency, or products
designed for use solely on fabrics that are | abeled "dry
clean only."

Flea and tick insecticide nmeans any insecticide product

that is designed for use against fleas, ticks, their |arvae,
or their eggs. "Flea and tick insecticide" does not include
products that are designed to be used exclusively on hunmans

or animals or their beddi ng.
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Flexible flooring material neans asphalt, cork,

i nol eum no-wax, rubber, seam ess vinyl, and vinyl
conposite flooring.

Fl oor polish or wax neans a wax, polish, or any other

product designed to polish, protect, or enhance fl oor
surfaces by leaving a protective coating that is designed to
be periodically replenished. "Floor polish or wax" does not
i nclude "spray buff products,"” products designed solely for
t he purpose of cleaning floors, floor finish strippers,
products designed for unfinished wood fl oors, and coati ngs
subject to 40 CFR Part 59, Subpart D--National Volatile
Organi ¢ Conpound Em ssion Standards for Architectural
Coat i ngs.

Fl ooring seam seal er neans any | ow viscosity specialty

adhesive used in small quantities for the sol e purpose of
bonding adjoining rolls of installed flexible sheet flooring
or to fill any m nute gaps between the adjoining rolls.

Fl vi ng bug insecticide neans any insecticide product

that is designed for use against flying insects including,

but not limted to, flies, nosquitoes, and gnats. "Flying

bug i nsecticide" does not include "wasp and hor net

i nsecticide" or products that are designed to be used

excl usively on humans or animals or their bedding.
Fragrance nmeans a substance or m xture of aroma

chem cal s, natural essential oils, and other functional



75
conponents that is added to a consuner product to inpart an

odor or scent, or to counteract a mal odor.

Furni ture mai ntenance product neans a wax, polish,
condi ti oner, or any other product designed for the purpose
of polishing, protecting, or enhancing finished wood
surfaces other than floors. "Furniture maintenance product"”
does not include dusting aids, products designed solely for
t he purpose of cleaning, and products designed to | eave a
per manent finish such as stains, sanding sealers, and
| acquers.

CGel nmeans a colloid in which the di spersed phase has
conbi ned with the continuous phase to produce a sem solid
material, such as jelly.

Ceneral purpose adhesi ve neans any nonaer osol househol d

adhesi ve designed for use on a variety of substrates.
General purpose adhesives do not include contact adhesives
or construction and panel adhesi ves.

General purpose cl eaner neans a product designed for

general all-purpose cleaning, in contrast to cl eaning
products designed to clean specific substrates in certain
situations. "General purpose cleaner" includes products
designed for general floor cleaning, kitchen or countertop
cl eaning, and cl eaners designed to be used on a variety of

hard surf aces.
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d ass cl eaner neans a cl eani ng product desi gned

primarily for cleaning surfaces made of glass. @ ass

cl eaner does not include products designed solely for the
pur pose of cleaning optical materials used in eyegl asses,
phot ogr aphi ¢ equi pnent, scientific equi pnent, and

phot ocopyi ng machi nes.

Hai r nousse neans a hairstyling foam designed to
facilitate styling of a coiffure and provide |imted hol di ng
power .

Hair styling gel means a high-viscosity, often

gel ati nous product that contains a resin and is designed for
the application to hair to aid in styling and scul pting of
the hair coiffure.

Hai rspray means a consuner product designed primarily
for the purpose of dispensing droplets of a resin on and
into a hair coiffure to inpart sufficient rigidity to the
coiffure to establish or retain the style for a period of

tine.

Hi gh-volatility organic conpound or HVOC means any
organi ¢ conpound that exerts a vapor pressure greater than
80 mllineters of nmercury when neasured at 20 degrees
Cel si us.

Househol d adhesi ve nmeans any househol d product that is

used to bond one surface to another by attachnent.

"Househol d adhesi ve" does not include products used on
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humans or ani mal s, adhesive tape, contact paper, wall paper,
shelf liners, or any other product wth an adhesive
incorporated onto or in an inert substrate.

Househol d product neans any consuner product that is

primarily designed to be used inside or outside of |iving
quarters or residences, including the i med ate
surroundi ngs, that are occupied or intended for occupation

by i ndivi dual s.

Househol d use neans use of a product in a honme or its
i mredi at e envi ronnent.

| nporter nmeans any person who brings a consumer product
that was manufactured, filled, or packaged at a | ocation
outside of the United States into the United States for sale
or distribution in the United States.

| ndustrial use neans use for, or in, a manufacturing,

m ni ng, or chem cal process or use in the operation of
factories, processing plants, and simlar sites.

| nsecticide neans a pesticide product that is designed

for use against insects or other arthropods, excluding any
product that is:

(1) For agricultural use; or

(2) Arestricted use pesticide.

| nsecticide fogger neans any insecticide product

designed to release all or nost of its content as a fog or

m st into indoor areas during a single application. Foggers
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may target a variety of pests including (but not limted to)
fleas and ticks, crawing insects, |aw and garden pests,
and flying insects. Foggers are not subject to the specific
VOC limtations for other categories of insecticides list in

table 1 of this subpart.

Institutional product nmeans a consuner product that is
designed for use in the mai ntenance or operation of an
establ i shnent that manufactures, transports, or sells goods
or commodities, or provides services for profit; or is
engaged in the nonprofit pronotion of a particular public,
educational, or charitable cause. "Establishnents" include,
but are not limted to, governnent agencies, factories,
school s, hospitals, sanitariuns, prisons, restaurants,
hotels, stores, autonobile service and parts centers, health
clubs, theaters, or transportation conpanies.

"Institutional product” does not include household products
and products that are incorporated into or used exclusively
in the manufacture or construction of the goods or
commodities that are produced by the establishnent.

| nstitutional use neans use within the confines of or

on property necessary for the operation of buildings
i ncluding, but not limted to, governnent agencies,
factories, sanitariuns, prisons, restaurants, hotels,

stores, autonobile service and parts centers, health clubs,
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theaters, transportation conpanies, hospitals, schools,
libraries, auditoriunms, and office conpl exes.

Label neans any witten, printed, or graphic matter
affixed to, applied to, attached to, blown into, forned,
nmol ded i nto, enbossed on, or appearing upon any consumner
product package for purposes of branding, identifying, or
giving information with respect to the product or to the
contents of the package.

Laundry prewash neans a product that is designed for

application to a fabric prior to |laundering and that
suppl enents and contributes to the effectiveness of |aundry
detergents and/or provides specialized perfornmance.

Laundry starch product means a product that is designed

for application to a fabric, either during or after

| aundering, to inpart and prolong a crisp | ook and may al so
facilitate ironing of the fabric. "Laundry starch product™
includes, but it not limted to, fabric finish, sizing, and
starch.

Lawn _and garden insecticide neans an insecticide

product designed primarily to be used in household | awmn and
garden areas to protect plants frominsects or other
art hropods.

Li quid neans a substance or m xture of substances that
flows readily, but, unlike a gas, does not expand

indefinitely (i.e., a substance with constant vol unme but not
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constant shape). "Liquid" does not include powders or other
materials that are conposed entirely of solid particles.

Manuf act urer nmeans any person who manuf actures or

processes a consuner product. Mnufacturers include:

(1) Processors who blend and m x consuner products;

(2) Contract fillers who develop formul as and package these
formul as under a distributor's |abel;

(3) Contract fillers who manufacture products using formnul as
provi ded by a distributor; and

(4) Distributors who specify fornmulas to be used by a
contract filler or processor.

Nai | polish renpover nmeans a product designed to renove

nail polish or coatings fromfingernails or toenails.

Nonagri cul tural pesticide nmeans and incl udes any

substance or m xture of substances that is a pesticide as
defined in section 2(u) of the Federal I|nsecticide,
Fungi ci de, and Rodenticide Act (7 U S.C. 136-136y) and

i npl enmenting regul ati ons.

Nonresilient flooring neans floor of a mneral content

that is not flexible. "Nonresilient flooring" includes, but
is not limted to, terrazzo, marble, slate, granite, brick
stone, ceramc tile, and concrete.

Oven cl eaner neans any cl eaning product designed to

clean and to renove dried food deposits fromoven interiors.
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Per son neans an individual corporation, partnership,
associ ation, State, any agency, departnent, or
instrunmentality of the United States, and any officer,
agent, or enpl oyee thereof.

Principal display panel (s) neans that part, or those

parts, of a label that are so designed as to nost |ikely be
di spl ayed, presented, shown, or exam ned under nornmal and
customary conditions of display or purchase. Wenever a
princi pal display panel appears nore than once, al

requi renents pertaining to the "principal display panel™
shall pertain to all such "principal display panels."

Product cat egory neans the applicable category which

best describes the product as listed in tables 1 or 2 of
this subpart and whi ch appears on the product's princi pal
di spl ay panel .

Product form nmeans the formthat nost accurately

descri bes the product's dispensing formincludi ng aerosols,
gels, liquids, punp sprays, and solids.

Punp spray neans a packaging systemin which the
product ingredients are expelled only while a punping action
is applied to a button, trigger, or other actuator. Punp
spray product ingredients are not under pressure.

Representative consuner product nmeans a consumer

product that is subject to the sane VOC |limt in 859.203 as

the i nnovative product.
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Restricted use pesticide neans a pesticide that has

been classified for restricted use under the provisions of
section 3(d) of the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U. S.C. 136-136y).

Shavi ng cream neans an aerosol product that dispenses a

foam | ather intended to be used with a blade or cartridge
razor, or other wet-shaving systemin the renoval of facial
or other body hair.

Si ngl e- phase aerosol air freshener neans an aerosol air

freshener with liquid contents in a single honbgeneous phase
t hat does not require that the product contai ner be shaken
bef ore use.

Solid neans a substance or m xture of substances that
does not flow or expand readily (i.e., a substance with
constant volunme such as the particles constituting a
powder). "Solid" does not include liquids or gels.

Spray buff product neans a product designed to restore

a worn floor finish in conjunction with a floor buffing
machi ne and speci al pad.

Structural wat erproof adhesive neans an adhesi ve whose

bond lines are resistant to conditions of continuous
inmmersion in fresh or salt water, and that confornms with
Federal Specification MM A-181 (Type 1, Grade A), and

M L- A-4605 (Type A, Gade A and Grade CO).
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Under arm anti perspi rant nmeans any aerosol product that

is intended by the manufacturer to be used to reduce
perspiration in the human axilla by at |east 20 percent in
at |l east 50 percent of a target popul ation.

Under ar m deodor ant means any aerosol product that is

i ntended by the manufacturer to be used to mnimze odor in
the human axilla by retarding the growth of bacteria that
cause the deconposition of perspiration.

United States neans the United States of Anerica,

including the District of Colunbia, the Commonweal th of
Puerto Rico, the Virgin Islands, Guam Anerican Sanpa, and
t he Commonweal th of the Northern Mariana | sl ands.

Usage directions nmeans the text or graphics on the

consuner product's |abel or acconpanying literature that
describes to the end user how and in what quantity the
product is to be used.

Vol atile organi c conpound or VOC neans any conpound

that neets the definition of a VOC, as defined under 40 CFR
part 51, subpart F, and in subsequent anendnents.

Wasp and hornet insecticide nmeans any insecticide

product that is designed for use agai nst wasps, hornets,
yel l ow jackets, or bees by allowi ng the user to spray a
hi gh-vol une directed streamor burst froma safe distance at

the intended pest or its hiding place.
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WAX neans an organic m xture or conmpound with | ow
mel ti ng point and high nol ecul ar weight, which is solid at
roomtenperature. Waxes are generally simlar in
conposition to fats and oils except that they contain no
glycerides. "Wax" includes, but is not limted to,
subst ances such as carnauba wax, |anolin, and beeswax
derived fromthe secretions of plants and ani mal s;
substances of a mneral origin such as ozocerite, nontan,
and paraffin; and synthetic substances such as chl ori nated
napht hal enes and et hyl eni ¢ pol yners.

Whod fl oor wax neans wax- based products for use solely

on wood fl oors.

859. 203 Standards for consuner products.

(a) The manufacturer or inporter of any consuner
product subject to this subpart shall ensure that the VOC
content levels in table 1 of this subpart and HVOC cont ent
levels in table 2 of this subpart are not exceeded for any

consuner product manufactured or inported on or after

[insert date 90 days after publication], except as provided
i n paragraphs (b) and (c) of this section, or in 8859.204 or
59. 206.

(b) For consuner products for which the |abel,
packagi ng, or acconpanying literature specifically states
that the product should be diluted prior to use, the VOC

content limts specified in paragraph (a) of this section
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shal|l apply to the product only after the m ni num
recommended dilution has taken place. For purposes of this
par agr aph, "m ni num recomended dilution” shall not include
recomendations for incidental use of a concentrated product
to deal with limted special applications such as
hard-to-renove soils or stains.

(c) For those consuner products that are registered
under the Federal Insecticide, Fungicide, and Rodenti cide
Act (7 U S.C section 136-136y) (FIFRA), the conpliance date
of the VOC standards specified in paragraph (a) of this

section is [insert date one year and 90 days after

publ i cation].

(d) The provisions specified in paragraphs (d)(1)
through (d)(4) of this section apply to charcoal |ighter
materials.

(1) No person shall manufacture or inport any charcoa

lighter material after [insert date 90 days after

publication] that emts, on average, greater than 9 grans of

VOC per start, as determ ned by the procedures specified in

859. 208.

(2) The regulated entity for a charcoal lighter
mat erial shall |abel the product with usage directions that
specify the quantity of charcoal lighter material per pound

of charcoal that was used in the testing protocol specified
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in 859.208 for that product unless the provisions in either
paragraph (e)(2)(i) or (e)(2)(ii) of this section apply.

(1) The charcoal lighter material is intended to be
used in fixed anmounts independent of the anmount of charcoal
used, such as paraffin cubes; or

(1i) the charcoal lighter material is already
incorporated into the charcoal, such as certain "bag |ight,"
"instant light," or "match light" products.

(3) Records of emssion testing results for al
charcoal lighter materials nust be nade avail abl e upon
request to the Adm nistrator for enforcenent purposes within
30 days of receipt of such requests.

(4) |If a manufacturer or inporter has submtted
records of em ssion testing of a charcoal lighter materi al
to a State or |ocal regulatory agency, such existing records
may be subm tted under paragraph (d)(3) of this section in
lieu of new test data, provided the product fornulation is
unchanged fromthat which was previously tested. Such
previ ous testing nust have been conducted in accordance with
the test protocol described in 859.208 or a test protocol
that is approved by the Adm nistrator as an alternate.

(e) Fragrances incorporated into a consunmer product up
to a conbined | evel of 2 weight-percent shall not be

i ncluded in the wei ght-percent VOC cal cul ati on.
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(f) The VOC content limts in table 1 of this subpart
shall not include any VOC that:

(1) Has a vapor pressure of less than 0.1 mllineters
of mercury at 20 degrees Cel sius; or

(2) consists of nore than 12 carbon atons, if the vapor
pressure i s unknown; or

(3) has a nelting point higher than 20 degrees Cel si us
and does not sublime (i.e., does not change directly froma
solid into a gas without nelting), if the vapor pressure is
unknown.

(g) The requirenents of paragraph (a) of this section
shall not apply to those VOC in antiperspirants or
deodorants that contain nore than 10 carbon atons per
nol ecul e and for which the vapor pressure i s unknown, or
that have a vapor pressure of 2 mllineters of nmercury or
| ess at 20 degrees Cel si us.

(h) A manufacturer or inporter may use the vapor
pressure information provided by the raw material supplier
as long as the supplier uses a nethod to determ ne vapor
pressure that is generally accepted by the scientific
comunity.

(1) For hydrocarbon solvents that are conplex m xtures
of many different conpounds and that are supplied on a
specification basis for use in a consuner product, the vapor

pressure of the hydrocarbon blend nay be used to denonstrate
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conpliance with the VOC content |limts of this section.
| dentification of the concentration and vapor pressure for
each such conponent in the blend is not required for
conpliance wth this subpart.

859.204 | nnovative product provisions.

(a) Upon notification to the Adm nistrator, a consuner
product that is subject to this subpart nay exceed the
applicable limt in table 1 or 2 of this subpart if the
regul ated entity denonstrates that, due to sone
characteristic of the product formul ation, design, delivery
systens, or other factors, the use of the product wll
result in equal or less VOC em ssions than specified in
paragraph (a)(1) or (a)(2) of this section.

(1) The VOC em ssions froma representative consumner
product, as described in 859.202, that conplies with the VOC
standards specified in 859.203(a); or

(2) the cal culated VOC em ssions froma nonconpl yi ng
representative product, if the product had been refornul ated
to conply with the VOC standards specified in 859.203(a).

The VOC em ssions shall be cal cul ated by using Equation 1

_ VQCsTpD .
ER = EncC X VChe Equation 1

wher e:
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ER = The VOC em ssions fromthe nonconplying
representative product, had it been
ref or mul at ed.
ENc = The VOC em ssions from the nonconplying
representative product in its current

formul ati on.

VOCsTD
VOCNC

The VOC standard specified in 859.203(a).

The VOC content of the nonconplying product
inits current fornulation.

(b) If aregulated entity denonstrates to the
sati sfaction of the Adm nistrator that the equation in
paragraph (a)(2) of this section yields inaccurate results
due to some characteristic of the product fornulation or
other factors, an alternate nethod that accurately
cal cul ates em ssions may be used upon approval of the
Adm ni strator.

(c) Aregulated entity shall notify the Adm nistrator
inwiting of its intent to enter into the market an
i nnovati ve product neeting the requirenments of paragraph (a)
of this section. The Adm nistrator nust receive the witten
notification by the time the innovative product is avail able
for sale or distribution to consuners. Notification shal
i nclude the information specified in paragraphs (c)(1) and

(c)(2) of this section.
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(1) Supporting docunentation that denonstrates the
em ssions fromthe innovative product, including the actual
physi cal test nethods used to generate the data and, if
necessary, the consuner testing undertaken to docunent
product usage;

(2) Any information necessary to enable the
Adm nistrator to establish enforceable conditions for the
i nnovative product, including the VOC content of the
i nnovati ve product expressed as a wei ght-percentage, and
test methods for determ ning the VOC content.

(d) At the option of the regulated entity, the
regul ated entity may submt a witten request for the
Adm nistrator's witten concurrence that the innovative
product fulfills the requirenents of paragraph (a) of this
section. If such a request is nade, the Admnistrator wll
respond as specified in paragraphs (d)(1) through (d)(3) of
this section.

(1) The Admnistrator will determne within 30 days of
recei pt whether the docunentation submtted in accordance
wi th paragraph (d) of this section is conplete.

(2) The Admnistrator will determ ne whether the
i nnovati ve product shall be exenpt fromthe requirenents of
859.203(a) wthin 90 days after an application has been
deened conplete. The applicant and the Adm ni strator may

mutual ly agree to a longer tinme period for reaching a
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deci sion, and additional supporting docunentation may be
submtted by the applicant before a decision has been
reached. The Adm nistrator wll notify the applicant of the
decision in witing and specify such ternms and conditions
that are necessary to insure that em ssions fromthe product
w Il nmeet the em ssions reductions specified in
paragraph (a) of this section, and that such em ssions
reducti ons can be enforced.

(3) |If an applicant has been granted an exenption to a
State or local regulation for an innovative product by a
State or | ocal agency whose criteria for exenption neet or
exceed those provided for in this section, the applicant may
submt the factual basis for such an exenption as part of
t he docunentation required under paragraph (d) of this
section. In such case, the Admnistrator will nake the
determ nation required under this paragraph within 45 days
after the application is considered conplete.

(e) In granting an exenption for a product, the
Adm nistrator wll establish conditions that are
enforceable. These conditions may include the VOC content
of the innovative product, dispensing rates, application
rates, and any ot her paraneters determ ned by the
Adm nistrator to be necessary. The Admnistrator will also
specify the test nethods for determ ning conformance to the

conditions established, including criteria for
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reproduci bility, accuracy, and sanpling and | aboratory
pr ocedur es.

(f) For any product for which an exenption has been
granted pursuant to this section, the regulated entity to
whom t he exenption was granted shall notify the
Adm nistrator in witing wthin 30 days after any change in
the product formul ation or recommended product usage
directions, and shall also notify the Adm nistrator wthin
30 days after the regulated entity |learns of any information
that would alter the em ssions estimtes submtted to the
Adm nistrator in support of the exenption application.

(g) If lower VOC content Iimts are pronul gated for a
product category through any subsequent rul emaking, al
exenptions granted under this section for products in the
product category shall no | onger apply unless the innovative
product has been denonstrated to have VOC em ssions | ess
than the applicable revised VOC content limts

(h) If the Adm nistrator determ nes that a consuner
product for which an exenption has been granted no | onger
meets the VOC em ssions criteria specified in paragraph (a)
of this section for an innovative product, the Adm nistrator
may nodi fy or revoke the exenption as necessary to assure
that the product will neet these criteria. The
Adm nistrator wll not nodify or revoke an exenption w thout

first affording the applicant an opportunity for a public
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hearing to determine if the exenption should be nodified or
revoked.

§59. 205 Labeling.

(a) The contai ner or package of each consumer product
that is subject to this subpart shall clearly display the
day, nonth, and year on which the product was nmanufactured,
or a code indicating such date. The requirenents of this
provi sion shall not apply to products that are offered to
consuners free of charge for the purpose of sanpling the
pr oduct .

(b) I'n addition, the container or package for each
charcoal lighter material that is subject to this subpart
shal | be | abel ed according to the provisions of
§59. 203(d) (2).

859. 206 Vari ances.

(a) Any regulated entity who cannot conply with the
requi renents of this subpart because of extraordinary
ci rcunst ances beyond reasonable control may apply in witing
to the Adm nistrator for a variance. The variance
application shall include the information specified in
paragraphs (a)(1) through (a)(3) of this section.

(1) The specific grounds upon which the variance is
sought ;

(2) the proposed date(s) by which conpliance with the

provisions of this subpart will be achieved. Such date(s)
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shall be no later than 5 years after the issuance of a
variance; and
(3) A conpliance plan detailing the nmethod(s) by which
conpliance will be achieved.
(b) Upon receipt of a variance application containing
the information required in paragraph (a) of this section,

the Adm nistrator will publish a notice of such application

in the Federal Register and, if requested by any party, wll
hold a public hearing to determ ne whether, under what
conditions, and to what extent, a variance fromthe

requi renents of this subpart is necessary and wll be
granted. |If requested, a hearing will be held no | ater than
75 days after receipt of a variance application. Notice of
the tinme and place of the hearing will be sent to the
applicant by certified mail not |less than 30 days prior to
the hearing. At |east 30 days prior to the hearing, the
variance application will be nade available to the public
for inspection. Information submtted to the Adm nistrator
by a variance applicant may be clainmed as confidential. The
Adm ni strator may consi der such confidential information in
reaching a decision on a variance application. Interested
menbers of the public will be allowed a reasonabl e

opportunity to testify at the hearing.
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(c) The Admnistrator will grant a variance if the
criteria specified in paragraphs (c)(1) and (c)(2) of this
section are net.

(1) |If there are circunstances beyond the reasonabl e
control of the applicant so that conplying with the
provi sions of this subpart by the conpliance date woul d not
be techologically or economcall feasible, and

(2) The conpliance plan proposed by the applicant can
be inplenmented and wi |l achi eve conpliance as expeditiously
as possi bl e.

(d) Any variance order will specify a final conpliance
date by which the requirenents of this subpart will be
achi eved and increnents of progress necessary to assure
tinmely conpliance.

(e) A variance shall cease to be effective upon
failure of the regulated entity to conply wwth any term or
condition of the variance.

(f) Upon the application of any party, the
Adm ni strator may review, and for good cause, nodify or
revoke a variance after holding a public hearing in
accordance wth the procedures described in paragraph (b) of
this section.

859. 207 Test net hods.

Each manufacturer or inporter subject to the provisions

of 859.203(a) shall denonstrate conpliance with the
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requi renents of this subpart through cal culation of the VOC
content using records of the amobunts of constituents used to
manuf act ure the product.

859.208 Charcoal lighter material testing protocol

(a) Each manufacturer or inporter of charcoal |ighter
material subject to this subpart shall denonstrate
conpliance with the applicable requirements of 859.203(d)
using the procedures specified in this section. Any lighter
mat eri al that has received certification fromcCalifornia
South Coast Air Quality Managenent District (SCAQVD) under
their Rule 1174, Ignition Method Conpliance Certification
Testing Protocol, wll be considered as having denonstrated
conpliance with the applicable requirenents of this subpart
using the procedures in this section.

(b) The manufacturer or inporter shall obtain fromthe
testing | aboratory conducting the testing, a report of
findings, including all raw data sheets/charts and
| aboratory anal ytical data. The testing nust denonstrate
that VOC em ssions resulting fromthe ignition of the
bar becue charcoal are, on average, less than or equal to
9 grans per start. The manufacturer or inporter shal
mai ntain the report of findings.

(c) When a charcoal lighter material does not fal
within the testing guidelines of this protocol, the protocol

may be nodified followng a determ nation by the
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Adm ni strator that the nodified protocol is an acceptable
alternative to the nethod described in this section and
witten approval of the Adm nistrator.

(d) Meteorological and environnental criteria.

(1) Testing shall be conducted under the foll ow ng
condi tions:

(1) Inlet conmbustion air tenperature is 16 to
27 degrees Celsius (60 to 80 degrees Fahrenheit) with a
relative humdity of 20 to 80 percent;

(1i) The charcoal and lighter material are stored
72 hours before testing in a location with a relative
hum dity between 45 and 65 percent, and a tenperature
bet ween 18 and 24 degrees Celsius (65 to 75 degrees
Fahrenheit); and

(ii1) The outside w nd speed, including gusts, may be
no nore than 16 kiloneters per hour (10 mles per hour) if
the test stack is exhausted outdoors, or, if the test stack
i s exhausted indoors, indoor air nust be stagnant.

(2) Tenperature and relative humdity of the
conbustion air shall be continuously nonitored during the
test. Tenperature and relative humdity of the place where
the charcoal and lighter material are stored prior to the
test shall be nonitored and recorded during the 72 hours
i mredi ately prior to the test. |If the stack is exhausted

out doors, the continuous outdoor wi nd speed nonitor shall be
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observed or recorded continuously during testing. |If the
wi nd speed nonitor is manual |y observed rather than
el ectronically recorded, the maxi mum w nd speed observed
during the test shall be recorded.

(e) Definitions. For the purposes of this test

protocol, the follow ng definitions shall apply:

(1) Baseline VOC emissions (Ep) neans the 3.6 grans
(0.008 pounds) per start of subject VOC nass em ssions
(calculated as CHp) resulting fromthe ignition of charcoa
by el ectric probe.

(2) Emssion limt for VOC nmeans 9 grans per start of

resultant VOC em ssions (E;), (expressed as CHp).

(3) Egquival ent neans equi pnent that has been

denonstrated to neet or exceed the performance, design, and
operation specifications of the prescribed equipnment. A
denonstration that equipnent or a test nmethod is a suitable
alternative requires witten approval fromthe Adm nistrator
prior to conpliance testing, based on an eval uation of
conparative performance specifications and/ or actua
performance test data.

(4) Ilgnition neans the ready-to-cook condition of the
charcoal determ ned by the tenperature above the charcoal
t he organi c vapor concentration neasured by the continuous

organi c em ssion nonitor, and percent ash.
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(5) lgnition VOC emissions (e]) neans the grans

(pounds) per start of total subject VOC nass em ssions
(expressed as CHp) resulting fromthe ignition of charcoa
by the lighter material undergoing eval uation, including
both charcoal and |ighter material em ssions.

(6) Labeled directions neans those directions affixed

to the charcoal lighter material which specify:

(1) The anpunt of lighter material to use per kil ogram (or
pound) of charcoal, unless the lighter material is already
i npregnated or treated in the charcoal

(2) How to use or apply the lighter material; and

(3) How and when to light the lighter material .

(7) Percent ash neans a qualitative observation of the

rati o of visible charcoal surface area ignited
(grayi sh/white ash) to total charcoal surface area
ti mes 100.

(8) Reference VOC emi ssions (Eep) neans the grans

(pounds) per start of subject VOC nmass em ssions (cal cul ated
as CHp) resulting fromthe ignition of charcoal by the

reference electric probe during the testing.

(9) Resultant VOC em ssions (Ef) neans the ignition
VOC em ssions (E;) less the reference VOC em ssions (Egp)
pl us baseline em ssions (Ep).

(10) Start nmeans a 25-m nute period commencing from

the instant that em ssions nmay be released fromthe |ighter
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material, either by evaporation or conbustion, and further
characterized such that by the end of said 25-m nute period,
ignition is achieved.

(f) Test structure, equipnent specifications, and

reference materials.

(1) The test structure is to be located in a building
or fabricated total enclosure (i.e., with enclosed sides and
top). The enclosure shall be such that there are no
constant or intermttent air flows wthin it that cause
fluctuations in the stack velocity and/or disruptions of air
flow patterns within the test chanber containing the
reference grill. (WARNING |If the stack is vented into the
bui | di ng encl osure, caution nust be taken to avoid carbon
nonoxi de poi soni ng and the reduction of oxygen.)

(2) Test structure conponents. The follow ng test
structure conponents, as shown in figures 1 and 2 of
Appendi x A of this subpart, shall be used:

(1) Test chanmber - Standard | arge, prefabricated
firepl ace manufactured by Marco®, Mdel No. C41CF, with
fl ue danper renoved; or a fabricated structure with the sane
di nensi ons. Spacers are required at the rear of the test

chanber to ensure a constant 5-centineter (2-inch) distance

1 NOTE: Mention of trade names or specific products does
not constitute endorsenment by the EPA



101
between the reference grill and the rear wall of the test
chanber .

(1i) Test stack - 25-centineter (10-inch) dianeter
gal vani zed steel ducting with velocity traverse port hol es
| ocated approximately 8 di aneters downstream fromthe stack
outlet of the fireplace chanber and sanpling ports | ocated
approximately 2 Y di aneters downstream of the velocity
traverse ports.

(ti1) Fan - 25-centinmeter (10-inch) dianeter axial fan
(duct fan) capable of maintaining an air velocity of
140 £ 9 nmeters per mnute (450 = 30 feet per mnute) and
| ocated in the stack approximately 3 di aneters downstream of
the sanpling ports.

(1v) Test stack insulation - The stack shall be
insulated with fiberglass bl anket insulation (or equival ent)
with a mnimum R-value of 6.4, that totally surrounds the
stack fromthe top of the fireplace to the |level of the
bl ower which m nimzes tenperature gradients in the stack
and prevents hydrocarbons from condensing on the stack wall.

(v) Stack mounts - Supports for fixing in position the
stack velocity nmeasurenent device for nmeasuring reference
poi nt velocity readings and the continuous organi c em ssion
nmoni t or probe/ neter.

(vi) Blower speed control - A rheostat for controlling

voltage to the fan
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(3) Test equipnment and materials. The follow ng test
equi pnent and materials shall be used:

(i) Continuous recording device - A YEW nodel 4088
dot matrix, roster scanning chart recorder, Orega strip
recorder with a Strawberry Tree Data Acquisition System or
equi val ent, shall be used to continuously (6-second cycle)
record tenperatures, velocity, and continuous organic
em ssion nonitor output signals. The recording may be done
manual |y, recording tenperature using a digital
potenti oneter (20-second intervals), reference point
velocity with a Pitot tube (20-second intervals), and
conti nuous organic em ssion nonitor readings with the
anal yzer's nmeter (10-second intervals).

(i) G&Gill tenperature probe - A type "K' thernocouple
silver soldered to a 7.6 centineter (3-inch) square brass
pl ate 0.083-centinmeter (0.033 inches) thick painted flat
bl ack using high tenperature (> 370 degrees Cel si us
[ > 700 degrees Fahrenheit]) paint; set on an adjustable
stand to maintain 11 centineters (4.5 inches) above the
maxi mum hei ght of the briquette pile and made such that it
can be renoved and replaced within the chanber.

(iii) Stack tenperature probe - The Kurz® digital air
velocity nmeter or a type "K' thernocouple shall be used.

(iv) Stack velocity nmeasurenent device - The velocity

in neters (feet) per mnute for the reference point using a
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Kurz® digital air velocity neter, Davis® DTA 4000 vane
anenoneter, or equivalent to nethod 1A of 40 CFR part 60,
appendi x A

(v) Continuous organic enissions nonitor - Century®
Mbdel 128 Organic Vapor Anal yzer, Ratfisch® RS55 total
hydr ocar bon anal yzer, or equivalent, with response in parts
per mllion (ranges O to 10 parts per mllion, O to
100 parts per mllion, O to 1,000 parts per mllion).

(vi) Tenperature and humdity nonitor - A chart
recorder type with humdity accuracy of + 3 percent from
15 to 85 percent.

(vii) Wnd speed and direction nonitor - A wind speed
and direction device neeting a tolerance of = 10 percent.

(viii) Analytical balance - An electronic scale with a
resolution of + 2 grans.

(i1 x) Charcoal stacking ring - Rigid netal cylinder
21.6 centineters (8.5 inches) in dianeter with indicators to
determne that the pile of briquettes does not exceed
12.7 centinmeters (5 inches) in height.

(x) Canera - To docunent ignition condition of
charcoal at the end of each start.

(xi) Particulate filter - Nupro®inline filter,
Cat al og Nunmber SS-4FW2 with 0.64 centinmeter (1/4-inch)

Swagel ok inlet and outlet or equivalent.
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(xii) Barbecue Gill - The charcoal shall be ignited
in a Weber® "Go Anywhere" barbecue grill (Mde
Number #121001), 39.4 centineters x 24 centineters
x 12.7 centimeters (15.5 inch x 9.5 inch x 5.0 inch) with

the grate 4.4 centineters (1.75 inches) above the bottom of

the grill, or another grill that neets these specifications.
The grill shall be set on its bottomwhen placed in the test
chanber and all grill air vents shall be in full open

posi tion.

(xiiti) Electric probe - A 600-watt electric probe
shall be used for electric probe ignition tests.

(xiv) Untreated charcoal - The |aboratory conducting
the testing shall purchase "off the shelf" untreated
charcoal froma retail outlet. Charcoal shall not be
provi ded by the manufacturer of the charcoal |ighter
material to be tested or by the charcoal manufacturer. The
charcoal to be used is Kingsford® "Original Charcoal
Briquets.” All untreated charcoal used in the certification
testing of a single ignition source is to conme fromthe sane
| ot as indicated by the nunber printed on the bag.

(xv) Treated or inpregnated charcoal - If the charcoa
lighter material to be tested is a substance used to treat
or inpregnate charcoal, the regulated entity shall provide
to the | aboratory conducting the tests a sanple of

i npregnat ed char coal . The sanpl e shall be inpregnated or
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treated barbecue charcoal that is ignited either outside of
package or ignited by the package. If comrercially
avai |l abl e, the independent testing |aboratory conducting the
test shall purchase "off the shelf"” froma retail outlet.

(g) Sanpling and anal ytical nethods.

(1) Gas volunmetric flowrate. Conduct a full velocity
traverse using the stack vel ocity neasurenent device as
shown in figure 3 of appendix A to this subpart, or use
Met hod 1A of 40 CFR part 60, appendi x A Continuously
record a velocity reference point reading during each test
run using a chart recorder or once every 20 seconds if using
Met hod 1A, Calculate the volunetric flow rate using the gas
vel ocity, noisture content, and the stack cross-sectional
area. For the purposes of this protocol, the static
pressure shall be assuned to be atnospheric, the nolar
density correction factor in the stack to be 1.0, and the
noi sture content to be 2 percent.

(2) Integrated VOC sanple. Collect integrated VOC gas
sanples at the sanpling port in the exhaust stack using a
40 CFR part 60, appendix A, Method 25 Total Conbustion
Anal ysis (TCA) sanpling apparatus consisting of two
evacuated 9-liter tanks, each equipped with flow
control |l ers, vacuum gauges, and probes, as shown in figure 4
of Appendi x A of this subpart. Use 40 CFR part 60,
appendi x A, Method 25, SCAQVD Met hod 25. 1(i ncorporated by
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reference--859.213 of this subpart), or equivalent, for
anal ysis. Carbon nonoxi de, carbon di oxi de, nethane, and
non- net hane organi ¢ carbon are anal yzed by the TCA and
TCA/ Fl ame | oni zation Detector (FID) nmethods. Oxygen content
is determ ned by gas chronmat ography using a thernal
conductivity detector. Clean particulate filters between
use by heating to 760 degrees Cel sius (1400 degrees
Fahrenheit) while using conpressed air as a carrier for
cl eani ng and purgi ng.

(3) Continuous organic em ssions nonitor. A
conti nuous organi c em ssions nonitor which uses a continuous
FI D shall be used for each test run to neasure the real tine
organi c concentration of the exhaust as nethane. Record the
em ssion nonitor response in parts per mllion continuously
during the sanpling period using a chart recorder or at
| east once every 10 seconds. The VOC anal yzer shall be
operated as prescribed in the manufacturer's directions

unl ess otherwi se noted in this protocol.

(h) Pretest procedure.

(1) Charcoal lighter material--charcoal. Before each
test run, renove charcoal froma seal ed bag that has been
stored for at least 72 hours in a humdity and tenperature
controll ed roomwhich satisfies the requirenents of
paragraph (d)(i) of this section and weigh out 0.9 kil ograns

(2 pounds) of charcoal briquettes, to the nearest whole
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briquette over 0.9 kilograms (2 pounds), of uniform shape
wi th no broken pieces using an anal ytical bal ance. Reseal
the bag. Charcoal nmust be ignited within 10 m nutes after
renmoval frombag. A sealed or reseal ed bag of charcoa
cannot be stored at the test site for greater than
45 mnutes. It nmust be returned to a humdity and
tenperature controlled roomfor 72 hours. The lighter
mat eri al must be purchased, stored, weighed, and handl ed the
same as the barbecue charcoal

(1) For the reference VOC em ssion tests using an
el ectric probe, place a single |ayer of charcoal, slightly
| arger than the area/circle of the electric probe heating
el ement, onto the grate. Place the heating el enent on top
of this first layer and cover the heating elenent with the
remai ni ng charcoal briquettes.

(1i) For the ignition VOC em ssion tests, arrange the
briquettes on the barbecue grate in the manner specified by
the ignition manufacturer's directions. |If these
manuf acturer's directions do not specify a stacking
arrangenent for the briquettes, randonly stack the
briquettes in a pile using the stacking ring described in
paragraph (f)(3)(ix) of this section.

(2) Charcoal lighter material--or inpregnated
charcoal. Store, handle, weigh, and stack barbecue charcoa

that is designed to be |it w thout the packaging, the sane
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as in paragraph (h)(1) of this section. For those products
whi ch require both the package and charcoal be lit, weigh
t he whol e package--do not renove charcoal. W.igh an enpty
package (not the sane one to be used during the test).
Subtract the package weight fromthe overall weight of the
package and charcoal. The full package and enpty package
must be stored, handl ed, and wei ghed the sane as in
paragraph (h)(1) of this section. |If the difference (the
charcoal weight) is between 0.7 to 1.4 kilogranms (1.5 to 3.0
pounds), the test may proceed. The em ssions neasured (E)
in Equation 5 of paragraph (k)(7) of this section nust be
adjusted to a 0.9 kilogram (2-pound) charge. Place packaged
bar becue charcoal on the grate in the manner specified by
t he manufacturer's directions.

(3) Initial neteorological and environnmental criteria
in paragraph (d) of this section shall be conplied wth.

(4) The stack velocity nmust be set before each day of
testing at 140 £ 9 neters per mnute (450 £ 30 feet per
m nute) by performng a velocity traverse as specified in
paragraph (g)(1) of this section. The velocity wll be
attained by adjusting the axial fan speed using a rheostat.

(5) The fireplace shall be conditioned at the start of
each day before sanpling tests by using a grill ignited by

the electric probe. If a tine period of over 60 m nutes
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bet ween sanpling test runs occur, the conditioning step nust
be repeated.

(6) Before each test run, |eak check the conti nuous
organi c em ssions nonitor by blocking the flowto the probe.
Allow the instrunment to warmup for the duration specified
by the manufacturer's directions. Select the O to 100 parts
per mllion range. Check the battery |evel and hydrogen
pressure. Zero with hydrocarbon-free air (< 0.1 parts per
m |l lion hydrocarbons as nethane), span with 90 parts per
mllion nmethane in ultra pure air. Zero and span anot her
i nstrunment selection range if needed for test purposes.

(7) Before the testing program begins, establish a
poi nt of average concentration of organics in the stack by
using a continuous organic em ssions nonitor and a gril
with charcoal ignited by the electric probe 40 mnutes after
initial release of em ssions. Record the continuous organic
em ssions nonitor traverse data.

(8) Prepare the integrated VOC sanpling equi pnent and
performthe required | eak checks. Fit the probes with
nozzl es housing two mcron particulate filters. Insert the
probes and nozzles into the sanpling port to draw a sanpl e
of the exhaust gas fromthe point of average organic
concentration as determned fromthe continuous organic
em ssions nonitor sanple traverse described in

par agraph (h)(4) of this section. Also, position the
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nozzl es such that they point downstreamin the stack.
(bt ain the sanples concurrently and conti nuously over the
test run.

(9) Insert the continuous organi c em ssions nonitor
probe into the sanpling port to draw a sanple of the exhaust
gas fromthe point of average organic concentration as
determ ned fromthe continuous organi c em ssions nonitor
sanpl e traverse described in paragraph (h)(7) of this
section.

(1) Test procedure. The |abeled directions, as

defined in paragraph (e) of this section, shall be foll owed
t hroughout the course of the testing. In cases where the
directions are inconpatible with this protocol, circunvent
the intent of this protocol, or are unclear (subject to
different interpretations) and i nadequate, the Adm nistrator
must be informed in witing of the nature of the conflict,
as well as the proposed resolution, prior to conmencing
testing. Wen the |abeled directions for a charcoal |ighter
material do not fall within the testing guidelines of this
protocol, the protocol may only be nodified upon witten
approval of the Adm nistrator.

(1) Place the bottom of the barbecue grill on the
floor of the fireplace, 5 centineters (2 inches) fromthe
rear wall. Ignite charcoal as specified by manufacturer's

| abel ed directions.
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(2) For electric probe ignition, carefully renove
probe w thout disturbing charcoal after 10 m nutes of
oper ati on.

(3) For fluid ignition, sinultaneously match Iight
fluid on charcoal and fluid that has fallen to the bottom of
the grill.

(4) Place the grill tenperature probe 11 centineters
(4.5 inches) above the top of the charcoal imrediately after
the charcoal lighter material flanme goes out, or before, if
the lighter material does not flane.

(5) Conduct at least six test runs for both the
el ectric probe ignition and for the lighter material being
eval uated. Alternate these lighter material for all 12
runs. All runs nust be conducted over 3 consecutive days or
|l ess. Alternatively, baseline em ssions testing (using the
el ectric probe) nmay be applied to other test runs provided
the test runs occur wwthin 4 nonths of the baseline testing.
| nt egrated VOC sanpling and continuous organi c em ssions
moni toring begin for each test run when the charcoal |ighter
material and/or materials start to generate/rel ease organics
(this wll be the tinme of pouring for lighter fluids and the
time of ignition for nost other ignition sources). Option:
Because the manufacturer of treated or inpregnated charcoa
supplies both the lighter material and barbecue charcoal,

they may apply the 9 grans VOC per start emssion |limt as
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an absol ute val ue without an adjustnent for the VOC
em ssions froman electric probe.

(6) Sanpling ends for each test run when all the
follow ng conditions are net:

(1) The tenperature 11 centineters (4.5 inches) above
t he maxi mum hei ght of the briquette pile, using the gril
tenperature probe described in paragraph (d)(3)(ii) of this
section, is at |least 93 degrees Cel sius (200 degrees
Fahr enhei t);

(i1) The continuous organic em ssions nonitor is
readi ng below 30 parts per mllion for at |east 2 m nutes;

(1i1) The test sanpling has continued for 25 m nutes
(but not nore); and

(iv) The charcoal surface is 70 percent covered with
ash (to be docunented with photograph on top and 60 degrees
above the horizon).

(7) During the sanpling test runs, tenperatures
(excl udi ng anmbi ent) and conti nuous organi ¢ em ssion nonitor
readi ngs shall be recorded and shall conply with the
requi renents in paragraph (b) of this section. Humdity,

w nd speed, and anbi ent tenperature readings shall be
nmoni tored and shall conply with the requirenents in

paragraph (b) of this section.



(8) Collect one blank sanple for VOC and one anbi ent
air sanple during one run of each day per paragraph (k) of
this section.

(j) Post-run procedure.

(1) Record tenperatures (including anbient), humdity,
w nd speed, and continuous organi c em ssions nonitor
r eadi ng.

(2) Record the drift using zero and span gases. Leak
check and span the continuous organic em ssions nonitor as
described in paragraph (h)(6) of this section for the next
run.

(3) Leak check and di sassenble the integrated VOC
sanpl i ng equi pnent as described in Method 25 of 40 CFR
part 60, appendix A or SCAQVD Met hod 25.1 (incorporated by
reference--see 859.213 of this subpart), or equivalent.

(4) Thoroughly clean grill surfaces of all residue
bef ore conducting next ignition run.

(k) Calculations. Calculations shall be carried out

to at |l east one significant digit beyond that of the
acquired data, and then rounded off after final calcul ation
to two significant digits for each run. Al rounding off of
nunbers should be in accordance with the Anerican Society
for Testing and Materials (ASTM E 380-93, Standard Practice
for Use of the SI International Systemof Units, procedures

(i ncorporated by reference--see 859.213 of this subpart).
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(1) Calculate the average stack reference point
tenperature during sanmpling (tgr)

(2) Calculate the average neasured velocities (in
meters per mnute [feet per mnute]): Traverse (ut),
traverse reference point (uiy), and reference point during
sanpling (usr).

(3) Calculate the corrected average sanpling velocity

(ug) by applying Equation 2:

— Ut
Us = Ugr Ter Equation 2

(4) Calculate the average flowrate (Q) in cubic
meters per mnute (cubic feet per mnute) by applying

Equation 3:

& =ug A Equation 3

wher e
A = Duct cross-sectional area, (square neters
[ square feet])
(5) Correct the flowrate to dry standard conditions
(Qs) by applying Equation 4. Assune the static pressure to
be atnospheric and the nolar density correction factor to

be 1.0



(1-H & Equation 4

wher e
Ts = 289 K (520 R
Ts = 273 K (460 R
H = Percent noisture - 100

= 0.02
(6) Calculate the average total gaseous non-net hane
organi c carbon for each duplicate sanple run anal yzed.
(7) Calculate the granms (pounds) of VOC as CHy emtted
per start (normalized to 0.9 kilograns [2 pounds] of

charcoal) for each run using Equation 5:

_ A C N .
E = E*_GIO *D*d*m*qjs Equation 5
wher e
E = Em ssions of VOC per start for each test run
(granms VOC/start [pounds VOC/start])
A = Hydrocar bon nol ecul ar wei ght

= 14.0268 grans per gramnole (14.0268 pounds

per pound-nol e)

B = Car bon nunber
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=1

C = Average concentration for each duplicate run

of total gaseous nonnet hane organi ¢ conpounds
as COp (parts per mllion, fromlab analysis
sheet)

D = Sanmpling duration

= 25 mnutes
d = Molar density of gas at standard conditions
= 42.33 gramnol e per cubic neter (0.0026353
pound- nol e per cubic foot)

N = Normalized nmass (0.9 kilogranms [2 pounds])

M = Mass of charge (kilograns [pounds])

(8) Calculate the average VOC em ssions for each
lighter material tested. Ildentify and discard statistica
outliers. Note a mninmumof five valid results are required
for a determnation. This procedure for elimnating an
outlier may only be perforned once for each lighter nateri al
t est ed.

(9) Using Equation 6, calculate the resultant VOC
em ssions per start (E/) and determne if it is |less than or

equal to the 9 grans VOC per start emission limt.

Er =e -egp + B Equation 6
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wher e
ej = Average em ssions of VOC per start fromthe
charcoal lighter material being eval uated
(grams VOC/ start [pounds VOC/ start] expressed
as CHp)
eep = Average reference VOC em ssions per start
fromthe ignition by electric probe (grans
VOC/ start [pounds VOC/ start] expressed as
CHp)
= 0 grans VOC/start (0 pounds VOC/start) for
treated or inpregnated charcoa
Ep = Standard baseline VOC em ssions per start
fromthe ignition by electric probe
(expressed as CHp)
= 0 grans VOC/start (0 pounds VOC/start) for
treated or inpregnated charcoa
= 3.6 grans VOC/start (0.008 pounds VOC/start)
for all other charcoal lighter materi al

(1) Recordkeeping. A record of the follow ng charcoa

lighter material conpliance test information shall be kept
for at least 5 years:

(1) Real tine tenperature and conti nuous organic
em ssions nonitor readings fromcontinuous chart recorder
and/ or manual reading of tenperatures and the continuous

organi c em ssions nonitor output.
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(2) A description of quality assurance/quality control
(QA/ QC) procedures followed for all neasuring equi pnent and
calibration test data.
(3) A description of QA QC procedures followed for al
sanpling and anal ysis equi pnent and calibration test data.
(4) Tinme and quantity of blanks and anbient air
sanpl es.

(5) Chain of custody for sanples.

(6) Labeled directions.

(7) Field notes and data sheets.

(8) Calcul ation/averagi ng sheets/printouts.

(9) Sanple (in its normal package fromthe sane | ot)
of barbecue charcoal and lighter material used for testing.

(10) Formulation of lighter material tested (indicate
if the information is to be handl ed confidentially).

(11) Phot ographs docunenting charcoal surface ash
cover age.

(mM Quality Assurance/Quality Control (QA QC)

Requi rements. The QA QC guidelines in the EPA's Quality

Assur ance Handbook (EPA 600/ 4-77-027b) shall be foll owed.
In addition, the follow ng procedures shall be used:

(1) A blank sanmple for VOC shall be performed once
each day, during the start period of one of the lighter

materials, using the integrated VOC sanpling apparat us.
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(2) An anbient air sanple for VOC shall be taken once
each day, during the start period of one of the lighter
materials, using the integrated VOC sanpling apparatus with
Nupro® 2 micron filters.

(3) Traceability certificates shall be provided for
all calibration gases used for the continuous organic
em ssions nonitor and integrated VOC anal ysi s.

(4) Gill tenperature probe shall be calibrated using
the procedures in ASTM Met hod E220-86(i ncor porated by
reference as specified in 859.213).

(5) Supply docunentation for place of purchase (or
origin if experinental) and chain of custody for |ighter
material tested. Docunentation to be included for both
treated and i npregnated charcoal

(6) Supply docunentation for place of purchase and
chain of custody for untreated charcoal

859. 209 Recordkeeping and reporting requirenents.

(a) The distributor that is named on the product | abel
shall maintain the records specified in paragraphs (a)(1)
and (a)(2) of this section, unless the manufacturer or
inporter has submtted to the Adm nistrator a witten
certification that the manufacturer or inporter wll
mai ntain the records for the distributor in accordance with
paragraph (a)(3) of this section. If no distributor is

named on the | abel, the manufacturer or inporter nust
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mai ntain the specified records. The records nust be retained
for at least 3 years and nust be in a formsuitable and
readily avail able for inspection and review.
(1) Records of fornulations being manufactured or
inmported on or after [INSERT DATE 90 DAYS AFTER PUBLI CATI ON
for all consumer products subject to 859.203(a), or [insert

date one year and 90 days after publication] for al

consuner products subject to 859.203(c) and

(2) accurate records for each batch of production,
starting on [I NSERT DATE 90 DAYS AFTER PUBLI CATI ON] for al
consuner products subject to 859.203(a) or [|INSERT DATE ONE
YEAR AND 90 DAYS AFTER PUBLI CATION] for all consuner
products subject to 859.203(c), of the weight-percent and
chem cal conposition of the individual product constituents.

(3) By providing this witten certification to the
Adm ni strator, the certifying manufacturer accepts
responsibility for conpliance with the recordkeeping
requirenents in paragraphs (a)(1) and (a)(2) of this section
Wi th respect to any products covered by the witten
certification. Failure to maintain the required records my
result in enforcenent action by the EPA against the
certifying manufacturer in accordance with the enforcenent
provi sions applicable to violations of these provisions by
regul ated entities. The certifying manufacturer may revoke

the witten certification by sending a witten statenent to
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the Adm nistrator and the regulated entity giving at |east
90 days notice that the certifying manufacturer is
resci ndi ng acceptance of responsibility for conpliance with
the recordkeeping requirenents listed in this paragraph.
Upon expiration of the notice period, the regulated entity
must assune responsibility for maintaining the records
specified in this paragraph. Witten certifications and
revocation statenents, to the Admnistrator fromthe
certifying manufacturer shall be signed by the responsible
official of the certifying manufacturer, provide the nane
and address of the certifying manufacturer, and be sent to
the appropriate EPA Regional Ofice at the addresses listed
in 859.210 of this subpart. Such witten certifications are
not transferable by the manufacturer.

(b) If requested by the Adm nistrator, product VOC
content nust be denonstrated to the Admnistrator's
satisfaction to comply with the VOC content limts presented
in 859.203(a).

(c) Each manufacturer or inporter subject to the
provi si ons of 859.203(d) shall maintain records specified in
ei ther paragraph (c)(1) or (c)(2) of this section for each
charcoal lighter materi al

(1) Test report fromeach certification test perforned
as specified in 859.208(b) and all information and data

specified in 859.208(1); or



122

(2) records of em ssion testing, which was perforned by
a method determ ned by the Adm nistrator to be an acceptabl e
alternative to that described in 859.208, previously
submtted to a State or |ocal regulatory agency.

(d) The distributor that is named on the product | abel,
or if no distributor is nanmed on the |abel, the manufacturer
or inporter, shall submt by the applicable conpliance date,
or within 30 days after becom ng a regulated entity, a
one-tinme Initial Notification Report including the
i nformation specified in paragraphs (d)(1) through (d)(5) of
this section.

(1) Conpany nane;

(2) Nane, title, phone nunber, address, and signature
of certifying conpany official;

(3) Alist of product categories and subcategories
subj ect to 859.203 for which the conpany is currently the
regul ated entity;

(4) A description of date coding systens, clearly
expl ai ni ng how the date of manufacture is marked on each
sales unit of subject consunmer products; and

(5) The nane and | ocation of the designated
recordkeeping agent, if the records specified in paragraphs
(a)(1) and (a)(2) of this section are to be nmaintai ned by

t he manuf acturer.
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(e) If aregulated entity changes the date coding
systemreported according to paragraph (d)(4) of this
section, the regulated entity shall notify the Adm ni strator
of such changes within 30 days follow ng the change.

(f) If requested by the Adm nistrator, the follow ng
informati on shall be made available within 30 days after
recei ving the request:

(1) Location of facility(ies) manufacturing,

i nporting, or distributing subject consuner products;

(2) Alist of product categories and subcategories, as
found in tables 1 and 2 of this subpart, that are
manuf actured, inported, or distributed at each facility; and

(3) Location where VOC content records are kept for
each subject consuner product.

(g) Each manufacturer or inporter subject to the
i nnovative product provisions in 859.204 shall submt
notifications as indicated in 859.204(d) and (e).

8§59. 210 Addresses of EPA Reqgional Ofices.

(a) Al requests, reports, submttals, and other
communi cations to the Adm nistrator pursuant to this
regul ation shall be submtted to the Regional Ofice of the
EPA which serves the State or territory in which the
corporate headquarters of the regulated entity resides.
These areas are indicated in the followng |ist of EPA

Regi onal O fi ces.



124

EPA Region | (Connecticut, Mine, Mssachusetts,
New Hanpshire, Rhode Island, Vernont), Director, Ofice of
Ecosystem Protection, J.F. K Federal Building, Boston, MA
02203- 2211.

EPA Region Il (New Jersey, New York, Puerto Rico,
Virgin Islands), Director, D vision of Environnental
Pl anni ng and Protection, 290 Broadway, New York, NY 10007.

EPA Region Il (Delaware, D strict of Col unbia,
Maryl and, Pennsylvania, Virginia, West Virginia), Drector,
Air, Radiation, and Toxics Division, 841 Chestnut Building,
Phi | adel phi a, PA 19107.

EPA Region IV (Al abama, Florida, Georgia, Kentucky,
M ssi ssippi, North Carolina, South Carolina, Tennessee),
Director, Air, Pesticides, and Toxics Managenent Divi sion,
61 Forsyth Street, Atlanta, GA 3030S3.

EPA Region V (lllinois, Indiana, Mchigan, M nnesota,
Chio, Wsconsin), Director, Air and Radi ati on D vision,
77 West Jackson Blvd., Chicago, |IL 60604-3507.

EPA Regi on VI (Arkansas, Louisiana, New Mexico,
&l ahoma, Texas), Director, Miltinmedia Planning and
Permtting Division, 1445 Ross Avenue, Dallas, TX
75202- 2733.

EPA Region VII (lowa, Kansas, M ssouri, Nebraska),
Director, Air, RCRA and Toxics D vision, 726 M nnesota

Avenue, Kansas City, KS 66101.
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EPA Region VIII1 (Col orado, Montana, North Dakota, South
Dakota, U ah, Womng), Director, Ofice of Pollution
Prevention, State, and Tribal Assistance, 999 18th Street,
Suite 500, Denver, Col orado 80202-2466.

EPA Region | X (Arerican Sanpa, Arizona, California,
Guam Hawaii, Nevada), Director, Air D vision, 75 Hawt horne
Street, San Francisco, CA 94105.

EPA Region X (Al aska, Oregon, |daho, Washi ngton),
Director, Ofice of Alr Quality, 1200 Sixth Avenue, Seattle,
WA 98101.

859.211 State Authority.

(a) The provisions in this regulation shall not be
construed in any manner to preclude any State or political
subdi vi sion thereof from

(1) Adopting and enforcing any em ssion standard or
limtation applicable to a regulated entity

(2) Requiring the regulated entity to obtain permts,
i censes, or approvals prior to initiating construction,
nodi fication, or operation of a facility for manufacturing a
consuner product.

859.212 Cdircunvention.

No regul ated entity subject to these standards shal
alter, destroy, or falsify any record or report to conceal
what woul d ot herwi se be nonconpliance with these standards.

Such conceal nent includes, but is not limted to refusing to
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provi de the Adm nistrator access to all required records and
date-coding information, altering the percent VOC content of
a product batch, or altering the results of any required
per formance tests.

8§59.213 I ncorporations by Reference.

(a) The materials listed in this section are
i ncorporated by reference in the paragraphs noted in
859. 207. These incorporations by reference were approved by

the Director of the Federal Register in accordance wth

5 U S . C 552(a) and 1 CFR part 51. These materials are
i ncorporated as they exist on the date of the approval, and
notice of any changes in these materials wll be published

in the Federal Reqgister. The materials are avail able for

purchase at the correspondi ng addresses noted bel ow, and al
are avail able for inspection at the Ofice of the Federal
Regi ster, 800 North Capitol Street, NW Suite 700,

Washi ngton, DC 20408, at the Air and Radi ati on Docket and

I nformation Center, U S. EPA 401 M Street, SW Washi ngton,
DC 20460, and at the EPA Library (MD-35), U S. EPA Research
Triangl e Park, NC 27711.

(b) The materials |isted below are avail able for
purchase fromat |east one of the foll owm ng addresses:
American Society for Testing and Materials (ASTM, 1916 Race
Street, Phil adel phia, PA, 19103; SCAQVD Subscri ption

Services, P.O Box 4932, 21865 Copley Drive, Di anond Bar, CA
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91765-0932; or University Mcrofilns International,
300 North Zeeb Road, Ann Arbor M, 48106
(1) ASTM Met hod E220-86 Standard Met hod for
Cal i bration of Thernocoupl es by Conpari son Techni ques,
i ncorporation by reference (IBR) approved for 859.208(m(4).
(2) ASTM Met hod E380-82 Metric Practice, |BR approved
for 859.208(k).
(3) SCAQWD Method 25.1, |BR approved for
859. 208(g) (2).

8§59.214 Availability of Information and Confidentiality.

(a) Availability of information. Specific reports or
records required by this subpart are not available to the
public. The Admnistrator will, upon request, provide
information as to the conpliance status of a product or
regul ated entity .

(b) Confidentiality. Al confidential business
information entitled to protection under section 114(c) of
the CAA that nust be submtted or maintained by a regul ated
entity pursuant to this section shall be treated in

accordance wwth 40 CFR part 2, Subpart B

TABLE 1 OF SUBPART C -
VOC CONTENT LIM TS BY PRODUCT CATEGORY
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Product category

VOC content limt
(wei ght - percent VOC)

Air fresheners
Si ngl e- phase
Doubl e- phase
Li qui ds/ punp sprays
Sol i ds/ gel s
Aut onot i ve wi ndshi el d washer fluid

Bat hroom and til e cl eaners
Aer osol s
All other forns

Car buretor and choke cl eaners
Cooki ng sprays - aeroso
Dusting aids

Aer osol s

All other forns

Engi ne degreasers
Fabric protectants

Fl oor polishes/waxes
Products for flexible flooring materials
Products for nonresilient flooring
Whod fl oor wax

Furni ture mai ntenance products - aeroso

General purpose cl eaners

d ass cl eaners
Aer osol s
Al'l other forns

Hai r sprays
Hair nousses
Hair styling gels

Househol d adhesi ves
Aer osol s
Cont act
Construction and panel
General purpose
Structural waterproof

| nsecti ci des
Craw i ng bug
Fl ea and tick
Fl yi ng bug
Foggers
Lawn and Garden

Laundry prewash
Aer osol s/ sol i ds
All other forns

Laundry starch products
Nai | polish renmovers

Oven cl eaners
Aer osol s/ punp sprays
Li qui ds

35

75
75

10
90

25

10

12

80
16

75
80
40

15

40
25
35

20
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VOC content limit
Product category (wei ght - percent VOC)

Shavi ng creans 5

TABLE 2 OF SUBPART C -
HVOCL CONTENT LIM TS FOR UNDERARM DECDORANTS AND
UNDERARM ANTI PERSPI RANTS

Percent HVOC content limt

Product category (wei ght - percent HVOC)
Underarm anti perspirants - aerosol 60
Under ar m deodor ants - aerosol 20

1 H gh-vol atility organic conpound (HVOC) are VOC wi th vapor pressure
greater than 80 millimeters of mercury at 20 degrees Cel sius.

Appendi x A to Subpart C - Figures

[ NOTE TO PRI NTER: | NSERT FI GURES 1 through 4 HERE]



